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SENARA! SEMAK PENGEMUKAAN DOKUMEN SEBUTHARGA

BiL

PERKARA

TANDAKAN JIKA TINDAKAN

TELAH DIAMBIL

Al

ENGISIAN D EN

JANGAN gunakan dakwat mudah kuntur, pemadam getoh atou kimia
cecalr don betulkan kesilapan dengan memaotong kesllapan tersabut

dengan satu garisan bersih melintang dan ditandatangani rngkas oleh
Panyebuthargo dan saksinya.

JANGAN buot apa-apa perubchon atou tembahon kepada Borang
Sebutharga / mana-mana dokumen Iain delam Dokumen Sebutharga
yang boleh dlanggop mengeanakan had, syarat atau perjon)ian tambahon
kepoda syarat-syarat yang teloh ditetapkan oleh SAINS dalam Dokumen
Sebutharga

Syorot-Syarat-Kontrok

a.  Muka surat 6
D Masukkon Jumiah harga keseluruhan dalam angka dan pakataan

dl vangan yong diperuniukkan
b.  Muka surat 50
) Turunkan tandatangon (hendaklah seorang yang dibenarkan
menandatangani kontrak bagl pinak syarlkat menurut
pendaftaran PKK/CIDB.
I} Turunkan Cop Syarlkat
1Ny Turunkan tandatangan saksi dan isl maklumat soksl

Borong S$ebutharga Kerja {Lamplran 82

D Masukkan jumiah harga keseluruhan dalam angka dan
parkataan di uangan yang diperuntukkan .

1) Turunkon tandatangan (hendoklah seorang yong dibenarkan
menandatangani konlak bagl pinak syarkal menurut
pandaftaran PKK/CIDB,

iy Turunkan Cop Syarlkat

iv) Turunkan tondotangan saks! dan (st mokiumat saksi

I

J0 0 o)

gl

Tindakan Pegawal Yang Manyediakan Sebutharga / Tender
- Potang yang mana tidak berkenaan
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SENARA[ SEMAK PENGEMUKAAN DOKUMEN SEBUTHARGA

Lamplren-lompilegn di Dokumen Sebythaigg

Senoral Kerja yang sedang dilaksanakan oleh Penyebutharga.

Latarbelakang Penyebutharga, Senaral Ketjo yang telah dislkapkan dan

BIL PERKARA TANDAKAN JIKA TINDAKAN
TELAH DIAMBIL

AS Senaral Kuanily| (Ringkeson Sebuthargo

o.  3etlap ltem telah dihargakan

b, Semak kiraan dl Summary Bl Of Quantities, Pastkan jumiahnya

beiul dan pindankan Jumioh ke Grand Summary

c Is Tarikh

d.  Turunkan fandatangan

e Turunkan Cop Syarlkat

f. Ist moklumat dan tondatangan saks).
Ab

Isl sermua butie &i Lampiran inl-dengan-betul-dan

lengkap. Kegagalan menglsl maklumat atau memben maklurmat

i Bor Makl t

Botgng A

Surat pangakuan kebenaran makiumat dan kaesahan dokumen
yang dikemukakan oleh Penyebulhargo.

Borang B
Makiumat am dan latar belakeng Penyebutharga

an

Dato-data kewangan

Botang CA

Laperon Bark/institusi kewangen mengenal kedudukan kewangon
Penyabutharga

Borang D
Rekod pengailaman kerja

Borgng £
Kaokitangan Teknlkal

Borona F
Keempunyaan [o] dan peralatan pembinaan utama

# Borang G
Senaral kerja kentrak semasa

# Borang H
Surat Akuan Pembidao

# Borang |
Surat Akuon Pembida Baraya

¥ Borang
Borong Deklargs' Perindungan Cata Perbadi

palsu, Jika dopal dikesan akan mengakibatkan sebutharga ditalak atau/
dan findakan tataterdit diambil tethadap Penyebutharga berkenaan,

INIRINIRINIRIRINIRI

Page 2 of 3




SENARAI SEMAK PENGEMUKAAN DOKUMEN SEBUTHARGA

BiL

PERKARA

TANDAKAN JIKA TINDAKAN

TELAH DIAMBIL

Bl

B2

83

B4

KEMUKA SEBUTHARGA

kymen- WOl ot barikut

(1) Sallnan Akaun syarikat yong telah disshkan dan diaudit oleh Jury
Audit yang bertaulich

(2) Saiinan penyata bulanan akaun Bank tiga (3) bulan yang terakhir

sebelum tarkh tutup sebutharga dan salinan bahaglan buku simpanan
yang berkenoan,

(3) Laporan Bank / Institusl kewangeon mengenal kedudukan kewangan
panyebutharga.

Ki ki kumen-gdokuman sokangon ril berikut

(1) 3allnan Perakuan / Pengesahan Slap Kerja

(2) Salinon Penyata Cauman KWSP

(3) Salinan Sijil Kelulusan / Kelayakan satiap kakitangon teknikal

{4) Salinan kad pendaftaran atau dokumen-dokumen Iain yang
rmembuktikan keempunyaan atau perjanicn sewa pajak / sewa ball
atos lofi dan peralatan

(5} Salinan Sljl PKK, CI0B, SPAN serta cormpany profiie

Masukkan Borang Sebutharga, Senaral Kuantiti */ Ringkasan Sebutharga®,

Jadual Kadar Harga* dan Lampiran-lompitan yang teleh diisl berserta

dengan dokumen-dokumen sokongaon® ke dalam sampul surat don dilakrl,

Nama projek yang ditender hendakiah ditulls dengan terang pada sampul
surat inl.

Masukkan sampul surat inl di tempat dan pada tarikh sepertl yang
ditetapkan datam fkian.

IINIRIRn iR
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LAMPIRAN Al

SYARIKAT AIR NEGERI SEMBILAN SDN. BHD.
NOTIS SEBUT HARGA

SEBUT HARGA SAINS IP/SH: NO: 39/2022

Kontraktor-kontraktor yang berdaftar dengan  Sijil__Kementerian . Kewangan
mempunyal Kod Bidang: 221002 dan bertaraf Terbuka yang masih membuat kerja

.....................................................................

sebut harga adalah dipelawa untuk menyeriai sebutharga untuk kerja:-

PEMBERSIHAN KAWASAN LALUAN CABLE SENSING RUMAH PAM SEKITAR DAERAH
SEREMBAN, NEGER| SEMBILAN

..................................................................

..................................

.............................................................

...................................................................................................................
-----------------------------------------------------------

-----------------

........................................................................

untuk taklimat projek sahaja yang layak membeli borang sebutharga.

e

(IR. TN. HJ. MOHD YAZID BIN ZHMAD)
Pengarah
Syarikat Air Negeri Sembilan Sdn. Bhd.




LAMPIRAN B

ARAHAN KEPADA PENYEBUT HARGA

HAK SYARIKAT UNTUK MENERIMA/MENOLAK SEBUT HARGA

SAINS adalah tidak terikat untuk menerima sebut harga yang terendah atau
mana-mana sebut harga atau memberi apa-apa sebab di atas penolakan
sesuatu sebut harga. Keputusan Jawatankuasa Sebut Harga adaloh

muktamad.

CARA-CARA MELENGKAPKAN DOKUMEN SEBUT HARGA

2.1 Penvediaan Sebut harga

Kontraktor adalah dikehendaki mengisi dengan doakwat segala
maklumat berikut dengan sepenuhnya :-

(@)
(o)
©
(d)
(e)

Harga dan tandatangan Kontraktor di Ringkasan Sebut Harga.
Harga, tempoh dan tandatangan dalam Borang Sebut Harga.
Senarai Kerja Dalam Tangan

Jadual Kadar Harga (jika ada)

Butir-butir Spesifikasl (jika ada)

Jika berlaku kesilapan dalam mengisi maklumat-maklumat di atas,
Kontraktor hendaklah menandatangani ringkas semua pembetulan.

2.2 Penyerahan Dokumen Sebut Harga

@

)

©)

Dokumen Sebut Harga yang telah diisi dengan lengkap
hendaklah dimasukkan ke dalam sampul surat berlakri yang
dicatatkan dengan bilangan sebui harga SAINS IP / SH NO:
39/2022 serta tajuk sebut harga dan hendaklah dimasukkan
ke dalam Peti sebut harga pada masa dan tempat yang
ditetapkan dalam Notis Sebut Harga.

Jka Dokumen Sebut Harga tidak diserahkan dengan
tangan, Penyebut hendaklah menghaniar Dokumen tersebut
dengan pos supaya tiba pada atau sebelum masa dan cli
tempat yang ditetapkon.

Sebut harga yang diserahkan selepas masa yang ditetapkan,
berhangkit dari sebarang sebab, fidak akan dipertimbangkan.

2.3 Penjelasan Lanjut.

Sekiranya terdapat maklumat dalam Dokumen Sebut Harga yang
tidak jelas atau bercanggah, Kontraktor boleh menghubungi pejabat
ini untuk penjelasan lanjut.



PERBELANJAAN PENYEDIAAN DOKUMEN SEBUTHARGA

Semua perbelanjaan bagi penyediaan sebut harga ini hendakliah
ditanggung oleh Penyebutharga sendiri.

TEMPOH SAH SEBUT HARGA

Sebut harga ini sah selama 120 hari dari tarlkh tutup sebut harga.
Penyebut harga tidak boleh menarlk balk sebut harganya sebelum
tamat tempoh sah sebut harga. Tindakkan tatatertib akan diambil
sekiranya penyebut harga menarik balk sebut harganya sebelum
tamat tempoh sah sebut harga.

TEMPOH SIAP KERJA

Ketja_ini-hendaokloh_disiopkan—dalam_tempoh_tidak-melebihi ...2

Bulan.

BAYARAN DOKUMEN SEBUT HARGA

Dokumen Sebut Harga ini dijual dengan harga RM 100.00 (Ringgit
Malaysia: Satu Ratus sahaja)(Tidak akan dikermbalikan).

HAK UNTUK MENOLAK SEBUTHARGA

Syarikat Air Negeri Sembilan Sdn. Bhd. tidak terikat untuk menerima
mana-mana sebutharga yang paling rendoh dan juga tidak terikat
untuk memberikan sebarang penjelasan terhadap penolakkan satu-
satu sebutharga.



LAMPIRAN B1

SYARAT-SYARAT KONTRAK



SYARIKAT AIR NEGERI SEMBILAN
SDN BHD

STANDARD FORM OF.CONTRACT TO BE USED
WHERE BILLS OF QUANTITIES FORM PART
OF

THE CONTRACT

FORM 203A (Rev. 1/2010)



CONDITION OF CONTRACT
TO BE USED WHERE BILLS OF QUANTITIES
FORM PART OF THE CONTRACT

FORM 203A (Rev.1/2010)
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CONTRACT NO : of 20

A CONTRACT made on day of ... 20...... between the Syarikat Air Negeri Sembilan Sdn.Bhd.
[hereinafter referred to as the "SAINS" ) of the one part and
{(Company No.: ....ccceevrinnee. ) (hereinatfter called the “"Contractor") and having its registered addrass at

..........................................................................................................................................................................

..................................................................................................................... of the other part.

{The SAINS and the Contractor shall herginafter individually be referred to "Party” or collectively as the
"Parties")

WHEREAS:

A. The SAINS is desircus of PEMBERSIHAN KAWASAN LALUAN CABLE SENSING

..........................................................................................

............................................................................................................

as the 'Works'} and has caused Drawings, Bills of Quantities, Specification describing the work to be done

lo be prepared.
B. The said Drawings numbered ..........cceceeereee N/A....... fereesseeenne {hereinafter referred to as

the "Contract Drawings"), and the Bills of Quantities, Specification, Form of Tender and Letter of
Acceptance of Tender have been signed by or on behalf of the Parties hereto.

NOW IT IS HEREBY AGREED AS FOLLOWS:

1.0 DEFINITIONS AND INTERPRETATION

1.1 Definition

Unless the context otherwise requires, this Contract or an_item_or entry_in_the Appendices
specifically otherwise provides, the following words and phrases in this Contract and the



{a)
{b}

{c}

(d)
(e)
N

(9)

{h)

(D

)

(k)

Appendices shall have the meaning given below or ascribed in the clauses or Appendix item to

which relerence is made:

"Contract"”

"Contract Documents"”

"Contractor"

“"Contract Period"
"Contract Sum"

"Datefor Completion”

“Defacts Liability Period"

"Nominated Sub-

contractor® or "Nominated
Supplier"

"On-Cost Charges"

"Officer Named"

"Prime Cost” or

means this contract and the appendices attached hereto;

means the documents forming the tender and acceptance
thereof including:

- Form of Tender;

- Letter of Acceptance of Tender;

- Contract Drawings;
- Bills of Quantities;

- Specilications; -

and all these documents shall be complementary to one another;

means the person or persons, sole proprietor, partnership, firm
or company whose tender for the Works has been accepted and
who has or have signed this Contract and includes the
Contractor's personal representatives, heirs, successors,
executors, administrators, servant and agent;

means the time frame stipulated in clause 2;
means the sum stipulated in clause 7;

means the date fixed and stated in Appendix or any other date
as provided for in clause 39;

means the period stated in Appendix or if none stated, the
period is twelve (12) months from the date of practical
completion cerlified by the S.0. s provided for under clause
39.3;

means all specialist, merchants, tradesmen and others executing
any work or services, or supplying any materials or goods for
which Prime Cost Sum {or P.C. Sums) are included in the Bills of
Quantities or which the S.0. has given written instructions in
regard to the expenditure of Provisional Sum and who may be
nominated by the S.0. and employed by the Contractor as Sub-
contractors or Suppliers;

- means any cost and expenses reascnably incurred by the

SAINS;

means officer empowered to take action on behalf of the
SAINS pertaining to clauses 50,51,52,33, 58, 65 and 66

means a sum for works or services fo be executed by a
Nominated Sub-Contractor or sums for materials or goods. to be



i

-(m)

(n}

(o)

(p)

1.2

(a)

(b)
{c)

(d)

(e)

2.0

abbreviation "P.C. Sum"

“Provisional Sum"

"Site"

"S.0."

"$.0.'s Representatives"

"Works"

Interpretation

obtained from a Nominated Supplier;

means a sum for work or for the supply of goods or materials
which cannot be defined or detailed at the time the tender
documants are issued;

means the land and other places on, above, under, in or through
which the Works are to be executed and any other lands or
places provided or approved by the SAINS for working

space or any other purposes as may be specifically designated
in this Contract and whether the same may be on the Sile or not;

means the  Superintending Ofticer who shall be

means any person or persons delegated or authorised in writing
by the S.0. to perform any of the duties of the 5.0. as may be
from time to time notified in writing to the Contractor by the $.0.
pursuant to clause 3.3(a) of this Contract;

means the works specified in the Contract Documents and shall
include temparary works.

The terms “approved or approval® and "directed or direction" wherever used in this Contract

shall be in writing.

Words importing the singular include the plural and vice versa where the conlext requires.

The headings are for convenience of reference only and shall not be deemed to be part of
this Contract or be taken mlo consideration in the interpretation or construction of this

Contract.

Unless otherwise specifically stated, a reference in this Contract and the Appendices to any
clause means that clause in this Contract.

This Contract and the Appendices are to be read as a whole and the effect or operation of
any clause in this Contract or item in or entry in the Appendices shall, unless otherwise
specifically stated, be read subject to any relevant qualification or modification in any other
clauses in this Contract or item in or entry in the Appendices.

CONTRACT PERIOD

2 (two) months

The Contract Period shall be for a period of ....0. 0000 e, commencing from

3.0

3.1

ending on

THE S.0. AND S.0.'S REPRESENTATIVE

Duties of S.0. and 5.0.'s Representative

The 5.0. shall be responsible for the overall supervision and direction of the Works. All matters
regarding the Works shall be dealt with by the Contractor with the 5.0.



az2

3.3

4.0
4.1

4.2

5.0

5.1

8.0.'s Representative

(a)

{b)

The S.0. may from time to time appoint such number of 5.0.'s Representative as he .

deems fit.

The S.0.'s Representative shall be responsible to the S.0. and his duties are to waich
and supervise the Works and to test and examine any materials or goods to be used or
workmanship employed in connection with the Works.

S.0.'s Authority to Delegate

(a)

{b)

{c)

(d)

The S.0. may from time to time in writing delegate to the S.0.'s Representalive any of
the powers and authorities vested in the S.0. as listed in the letter of delegation and
shall furnish to the Contractor a copy of all such written delegation of powers and
authorities.

Any instruction or approval given by the $.0.'s Aepresentative to the contracior within
the terms of such delegation shall bind the Contractor and the SAINS as though it had
been given by the 5.0. PROVIDED THAT failure of the S.0.'s Representative to
disapprove any work or material shall not prejudice the power of the S.0. thereafter to
disapprove such work or materials and to order the pulling down, removal or breaking up
thereof.

If the Contractior is not safisfied with any decision of the S.0.'s Representative, the
Contractor shall refer the matier to the S.0. who shall confirm, reverse or vary the
decision of the S.0.'s Representative.

The delegation under this clause shall not preclude the S.0. from himself exercising or
performing at any time any of the delegated powers and duties.

$.0.'S RIGHT TO TAKE ACTION

Notwithstanding any provision in this Contract it is hereby agreed that:

(a)

ib)

the power of the 5.0. 1o issue instruction requiring a variation under clause 24 shall
be subject to the financial limits as set out in Appendix 1 hereto. If the instruction for a
variation under clause 24 is more than the financial limits as set out in the Appendix
1, the S.0. shall obtain the prior written approval of the relevant authorities of the
SAINS; and

the right o act on behalf of the SAINS in respect of any matter which arises out of
the provisions of clauses 51, 52, 53, 58 and 66 shall be exercised by the Officer
Named in Appendix 1;

The Contractor shall not be entitled to extension of time or any additional cost or expense or
whatsoever arising from compliance with this clause 4.

$.0.'S INSTRUCTIONS

The S.0. may from time to time issue further drawings, details and/or written instructions (all of
which are hereafter collectively referred to as "S.0.'s instructions") in regard to-

(a)
(b)

the Variation as referred {o in clause 24 hereof;

any discrepancy in or between the Contract Documents as referred to in clause 8.2(b)
hereof; .



52

5.3

54

6.1

6.2

6.2

(c) the removal from the Site of any materials or goods brought thereon by the Contractor
and the substitutions of any other malerials or goods therafore;

(d) the removal and/or re-axeculion of any works executed by the Contractor;

(e) the dismissal from the Works of any person mentioned in clause 23.6 hereof employed
thereupon;
)] the opening up for inspection of any work covered up;

(9) the amending and making good of any defects whatsoever under clause 48;

{h any matter which is necessary and incidental to the carrying out and completion of the
Works under this Contract; and

(i any matter in respect of which the S.0. is expressly empowered by this Contract to issue
instructions.

All instructions issued by the S.0. shall be in writing. The Contractor shall forthwith comply with
all instructions issued to him by the S.0. If such instruction is given orally, the S.0. shall then
issue a written instruction within seven (7} days from the date of such oral instruction is given.

If within seven (7} days after receipt of a written notice from the S.0. requiring compliance of an
instruction and the Contractor does not comply therewith, then the $.0. without prejudice to any
other rights or remedies available to the SAINS under this Contract, undertake the work
departmentally or employ and pay another Contractor or any other persons o execule any work
whaisoever which may be necessary to give effect lo such instruction. All costs and expenses
incurred in connection with such employment (including On-Cost Charges), shall be deducted
from any money due or to become due to the Contractor under this Contract, and failing which
such deductions shall be recovered from the Performance Bond or as a debt due from the
Contractor.

The Contractor shall be responsible for all costs and expenses incurred by the SAINS in
carrying out the Works under clause 5.3 and On-Cost Charges (calculated by applying the
Percentage of On-Cost Charges stated in Appendix hereto to the amount incurred). The SAINS
shall be entitled to deduct such costs, expenses and On-cost Charges or any part thereof from
any monies due or fo become due to the Contractor under this Contract or to recover the same
from the Performance Bond or as a debt due from the Contractor.

SCOPE OF CONTRACT

The Contractor shall upon and subject to this Contract, construct and complete the Works using
materials, goods and workmanship of the quality and standards therein specified in accordance
with best industry practice.

The Contractor shall also undertake any consequential work in relation to the construction and
completion-of Works-on-the-Site-i.e.-removal/diversion - of - public- sewer,-watar-mains,- electrical
mains, gas mains and telephone mains and the installation of permanent connections thereto
shall be borme by the SAINS. The SAINS shall reimburse the Contracter for such costs by
adding it to the Contract Sum PROVIDED THAT such cost have not already been included in
the Contract Sum by way of a Provisional Sum or otherwise.

PROVIDED FURTHER any temporary connection shall be obtained by the Contractor with no
additional cost to the SAINS for purpose of carrying out their work.

The Contractor shall also make good any defect, imperfection, shrinkage or any other fault
whatsoever which may appear during the Defects Liability Period in accordance with clause 48
hereof.



7.0

8.0

8.1

CONTRACT SUM

The SAINS hereby covenants lo pay the Contractor in consideration of the construction and
completion of the Works and making good any defects whatsoever to the Works tile sum of

Ringgit:

(Ao ) or such olher sum as shall become payable under

and at the times and in the manner specified in this Contract.

CONTRACT DOCUMENTS

Custody of the Contract Documents

(a)

{b)

(e}

{d)

(e)

()

The Contract shall be prepared in two (2) original copies. The original copies of the

Contract shall remain in the custody of the S.0. and the Contractor.

Immediately after the execution of this Contract, the S.0. shall furnish to the Contractor -.
without any charge (unfess he shall have heen previgusly furished) with:

(i) two (2) copies of the Contract Drawings; and

(i) two (2) copies of the unpriced Bills of Quantities and (if requested by the
Contractor) one copy of the priced Bills of Quantities.

The S.0. shall, as and when necessary and without charge to the Contractor, furnish
him with two (2) copies of such further working drawings or details as are reasonably
necessary either to explain and amplify the Contract Drawings or the Specification (if
any) or to enable the Contractor to construct and complete the Works in accordance with
this Contract. PROVIDED THAT nothing contained in the said working drawings or
details shall impose any obligation beyond those imposed by the Contract Documents.

The Contractor shall keep one copy of the Contract Drawings, the Specification (if any),
unpriced Bills of Quantities, priced Bills of Quantities (if any) and other like documenis
referred to in sub-clause (c) hereof on the Site and the 5.0. shall at all reasonable times
have access to the same.

Upon final payment being made pursuant to the issuance of Final Account and Payment
Certificate under clause 31, the Contractor shall return to the S.0. all drawings, details,
specifications, unpriced copy of Bill of Quantities and priced Bill of Quantities, if any.

None of the documents hereinbefore mentioned shall be used by the Contractor for any
purpose other than this Contract.

Sufficiency of Contract Documents

(a)

(b)

The Contract documents are to be taken as mutually explanatory of one another. The
Contractor shall provide everything necessary for the proper execution of the Works until
its completion according to the true intent and meaning of the Contract Documents taken
together whether the true intent and meaning may or may not be paricularly shown or
described PROVIDED THAT it can be reasonably inferred therefrom.

If the Centractor shall find any discrepancy in or divergence between any two or more of
the Contract Documents including a discrepancy or divergence between pars of any
one of them, he shall immediately give to the S5.0. a wrilten notice specifying the



discrepancy or divergence and the S.0. shall issue instructions in regard thereto
PROVIDED ALWAYS that such discrepancy or divergence shall not vitiate this Contract.

9.0 REPRESENTATIONS, WARRANTIES AND UNDERTAKINGS OF THE CONTRACTOR

9.1 Representations and Warranties

The Contractor hereby reprasents and warrants lo the SAINS that-

(a)
(b)

(c)

(d)

(e)

{f)

(9)

{h)

it is a corporation validly existing under the laws of Malaysia®;

the Contractor has obtained a valid registration with the Construction Industry
Development Board;

it has the corporate power to enter into and perform its obligations under this Contract
and to carry oul the transactions and to carry on its business as contemplated by this
Contract*;

it has taken all necessary corporate actions to authorize the entry into and periormance
of this Contraet and to carry out the transactions contemplated by this Contract™;

as at the execulion date, neither the execution nor pedormance by it of this Contract nor
any transaclions contemplated by this Contract will violale in any respect any provision
of-

(i) its Memorandum and Articles of Association; or

(i) any other document or agreement which is binding upon it or its asset™;

no litigation, arbitration, tax claim, dispute or administrative proceeding is presently
current or pending or, to its knowledge, threatened, which is likely to have a material

adverse effect upon it or its ability to perform its financial or other obligations under this
Contract;

this Contract constitutes a legal, valid and binding obligation of the Contractor and is
enforceable in accordance with is terms and conditions;

it has necessary financial and technical capability to undertake the Works,

. and the Contractor acknowledges that the SAINS has entered into this Contract in reliance on its
representations and warranties as aforesaid.

9.2 Undentakings of the Contractor*

The Contractor undertakes that-

(a) it shall comply with all requirements, statutory or otherwise, regulating or relating to the conduct,
trade, business or profession of a contractor, and the Contractor shall be fully and solely liable for
all costs incurred thareby,

* applicable only if the Conltractor is a company registersd under the Companies Act 1965



(b}

()

10.0

it shall pay all taxes that may be imposed on the profits made in respect of this Contract in
accordance with the applicable laws; and

it shall ensure that all his employees, ncluding non-Malaysian personnel, comply with all relevant
laws to which they are subject to including payment of income-tax, which in respect thereto the
Contractor shall make such deductions from the salaries of his employees as may be lawfully
imposed by the relevant authority.

OBLIGATIONS OF THE CONTRACTOR

The Contractor shall-

(a)

(b)

{c)

(d)

()

{f

(9)

(h)

(0

1)

(k)

11.0

(@)

construct, complete, test and commission the Works in accordance with the Specifications,
Contract Drawings and any other documents specified inthe Contract Documents;

perform the Works ina proper manner and in accordance with good management practice and to
the best advantage of the SAINS;

take all appropriate measures expected of a contractor providing similar works to ensure that the
Waoarks comply with the requirements of this Contract;

perdorm the Works and discharge ts obligations as contained in this Contract by exarcising
professional judgment and practice, requisite skill, care and diligence. In performing the Works,
the Contractor shall provide well-outlined procedures in the form agreed by the SAINS for
reporting and co-ordination purposes;

at all times perform the Works in such manner as will always safeguard and protect the
SAINS's interest in relation to the Works and take all necessary and proper steps to
prevent abuse or uneconomical use of facilities, if any, made available by the SAINS to the
Contractor;

inform the SAINS immediately in writing of the occurrence of any factor or event, which is likely
to affect the Works. Such notification shall not be construed .as a discharge of any of the
Contractor's obligations under this Contract;

provide and maintain throughout the Contract Period such number, categories of qualified and
competent personnel necessary to perform the Works;

provide and maintain at its own cost and expense all equipment and materials necessary for
the proper and effective performance of the Works;

instruct and supervise ils staffs and sub-contractor in carrying out the Works' repairs and other
works in relation to the Works;

make good any defect, imperfection, shrinkage or any other fault whatsoever which may appear
during the Defects Liability Period; and

carry out any other obligations and responsibilities under this Contract.

INSPECTION OF SITE

The Contractor shall be deemed to have inspected and examined the Site and its surroundings
and to have satisfied himself before submitting his tender as to the following:

the nature of the ground and subsoit;



{b)
(€}

(d)
(e)
{f)

1.2

12.0

1241

(a)

(b)

12.2

12.3

12.4

12.5

the form and nature of the Site;

the extent and nature of the work, materials and goods necessary for the completion of the
Works;

the means of communication with and access to the Site;
the accommodation he may require; and

in general to have obtained for himself all necessary information as to risks, contingencies and all
circumstances influencing and affecting his tender.

Any information or document forwarded by the SAINS to the Contractor shall not relieve the
Contractor.of his obligations under the provisions of this clause.

PROGRAMME OF WORK

Within fourteen (14) days from the receipt of the Lefter of Acceptance by the SAINS, the
Contractor shall submit to the S.0 for his approval -

a work programme for the carrying oul of the Works (hereinafter referred to as "Work
Programme") in such {orm and details as determined by the 5.0. showing the detail activities of
the Works so as to enable the SAINS to monitor the progress thereof; and

a general description in writing, of the arrangements and methods of construction which the
Contractor proposes to adopt for the carrying out of the Works,

The S§.0 shall within ....seven.... (..7..) days after receipt of the Coniractor's programme:
(i} approve the Work Programme in writing; or
(ii) reject the Work Programme in wriling with reasons and/or request modifications; and/or

(iii) request the Contractor to supply further information to clarify or substantiate the Work
Programme or to satisfy the 5.0 as to ils reasonableness having regard o the
Contractor's obligations under the Contract,

PROVIDED THAT if none of the above actions is taken within the said period of ......... (...
days the S.0 shall be deemed to have approved the Work Programme as submitted.

The Contractor shall upon receipt from the S.0 any request under clause 12.2(ii) or (iii) resubmit
a modified Work Programme or provide further information as requested.

If at any time it should appear to the 8.0 that the actual progress of Works does not conform to
the-approved -Work-Programme- referred-10 - herein - before- the -Contractor -shall- produce; at- the
request of the 5.0., a revised Work Programme showing the modifications to the approved Work
Programme necessary to ensure completion of the whole Works within the time for completion
provided for in clause 39 hereof or extended time granted pursuant to clause 43 hereof,

The submission to and approval by the S.0 or the 5.0's Representative of -such Work
Programme or the furnishing of such particulars shall not relieve the Contractor of any of his
dulies or responsibilities under this Contract.



13.0

13.1(a)

PERFORMANCE BOND/PERFORMANCE GUARANTEE SUM

The Contractor shall, on the date of the possession of Site, provide a Performance Bond or
Performance Guarantee Sum as the case may be substantially in the form as in Appendix issued
by an approved licensed bank or financial institution incomorated in Malaysia in favour of the
SAINS for a sum equivalent to five percent (5%) of the total Contract Sum as specified in
Appendix to secure the due performance of the obligations under this Contract by the Contractor.
The Performance Bond shall remain valid and effective until twelve {12} months aiter the expiry
of the Defect Liability Period or the issuance of the Certificate of Completion of Making Good
Defects, whichever is the later.

{b) If the Contractor fails to submit the said Performance Bond as specified in sub-clause (a) above

13.2

13.3

13.4

13.5

13.6

14.0

14.1

(a)

on the date ol possession of site, then the Contractor shall be deemed to have opted for
Performance Bond in the form of Perlormance Guarantee Sum as provided for under clause 13.2
hereof.

The Contractor may opt for a Performance Bond in the form of Performance Guarantee Sum in
lieu of the Bank, Insurance- or Finance Company Guaraniee as specified in clause 13.1 hereof
whereby deductions of ten percent {10%) shall be made from the first interim payments and
subsequent interim payment until the total amount deducted aggregate to a sum equivalent to
five (5) percent of the Contract Sum. The amount deducted shall be retained by the SAINS up to
twelve (12} months after the expiry of the Defect Liability Period or the issuance of the
Certificate of Completion of Making Good Defects, whichever is the later.

Notwithstanding anything contained in this Contract, the SAINS shall be entitled at any time to
call upon the Performance Bond, wholly or partially, in the event that the Contractor fails to
perform or fulfil its obligations under this Contract and such failure is not remedied in accordance
with this Contract.

If a payment is made to the SAINS pursuant to any claim under the Performance Bond, the
Contractor shall issue to the SAINS further securily in the form of additional pedormance bond
or bonds for an amount not less than the amount so paid to the SAINS on or prior to the date of
such payment so that the total sum of the Performance Bond shall be maintained at all times at
the value specified in clause 13.1(a).

The Performance Bond {or any balance thereof remaining for the credit of the Contractor) may
be released or refunded to the Contractor on the completion of making good of all defects,
shrinkages or other faults which rnay appear during the Defecis Liability Period and upon the
giving of the Certificate of Completion of Making Good Defects for the whole of the Works under
clause 48.

Notwithstanding the above, in the event that this Contract is terminated under clause 51 hereof
the said Performance Bond or any balance thergof shall be forfeited.

INDEMNITY IN RESPECT OF PERSONAL INJURIES AND DAMAGE TO PROPERTY
The Contractor agrees with the SAINS that-

it shall perform all of its obligations under this Contract at its own risk and releases, to the fullest
extent permitted by law, the SAINS and their agenls and servants from all claims and
demands of every kind resulting from any accident, damage, injury or death arising from the
carrying out of the Works except where such accident, damage, injury or death is caused or
contributed to by any act or omission or negligence of the SAINS or its agents and servants.
The Contractor expressly agrees that in the absence of any such act, omission or negligence
as aforesaid the SAINS shall have no responsibility or liability whatsoever in relation to such
accident, damage, injury or death;

10



(b)

()

14.2

15.0

15.1

(a)

{b)

(c)

15.2

it shall indemnify and keep indemnified the SAINS from and against all actions, suits, claims or
demands, proceedings, losses, damages, compensation, costs {including legal cost), charges
and expenses whatsoever to which the SAINS shall or may be or become liable in respect of or
arising from-

(i)  the negligent use, misuse or abuse by the Contractor or ils personnel, servants, agents or
employees appointed by the Contractor;

(i) any loss or damage {o property or injury of whatsoaver nalure or kind and howsoaver or
wherever sustained or caused or contributed to by carrying out of the Works by the
Contractor to any person and not caused by the negligence or wilful act, default or
omission of the SAINS, its agents or servants; or

(i} any loss, damage or injury from any cause whatsoever to propery or parsons affected by
the Works to the extent to which the same is occasioned or contributed to by the act,
omission, neglect, breach or dsfault of the Contractor or personnel, servanis, agents or
employees; and

the obligations under this clause shall continue after the expiry or earlier termination of this
Contract in respect of any act, deed, matter or thing happening before such expiration or
termination of this Contract.

The Contractor shall indemnify, protect and defend at its own cost and expense, the SAINS and
its agents and servants from and against all actions, claims and liabilities arising out of acts
done by the Contractor in the performance of this Contract.

INSURANCE AGANST PERSONAL INJURIES AND DAMAGE TO PROPERTY
Taking of Insurance

Without prejudice to his liability to indemnify the SAINS urider clause 14 hereof, the Contractor
shall, as a condition precedent to the commencement of any work under this Contract, effect
and maintain such insurances whether with or without excess amount as specified in Appendix
hereto as are necessary to cover the liability of the Contractor and all sub- contractors, whether
nominated or otherwise.

Such insurance shall be for the purpose of personal injuries or death, damage or loss 1o property,
movable or immovable, arising out of, or in the course of, or by reason of the execution of the
Works and caused by any negligence, omission, breach of contract or defauit of the Contractor
or any sub-contractor, whether nominated or otherwise, or of any servanis or agents of the
Contractor or of any such sub-contractor, whether nominated or otherwise. Where an excess
amount is specified in Appendix, the Contractor shall bear the amount of such excess. The policy
or policies of insurance shall contain a cross liability clause indemnifying each of the jointly
insured against claims made by on him by the other jointly insured. -

Such nsurance as relerred to under sub-clause (a) hereof shall be effected with an insurance
company as approved by the SAINS and maintained in the joint names of the SAINS and
Contractor and all sub-contractors, whether nominated or otherwise. Such insurance shall cover
from the period of the date of possession of site until the date of issuance of Cerificate of
Making Good Defects for any claim occasioned by the Contractor or any sub-contractor in the
course of any operations carried out by the Contractor or any sub-contractor for the purpose of
complying with his obligations under Clause 48 hereof.

Production of Policies

It shall be the duty of the Contractor to produce and shall deposit the relevant policy or policies of the
insurance together with receipts in respect of premiums paid to the S.0., whether demanded or not.

11



15.3

15.4

(a)

(b)

15.5

.16.0

161

17.0

1741

Default in Insuring

If the Contractor fails o effect or renew such insurances as are required o be effected and
maintained under this Contract, the SAINS or the S.0. on its behalf may effect or renew such
insurance and shall be entitled to deduct a sum equivalent to the amount in respect of the
premiums paid and On-Cost Charges (calculated by applying the 'Percentage for On-cost
Charges' stated in Appendix hereto to the premiums paid), from any monsey due or to become
due to the Coniractor under this Contract or to recover the same from the Performance Bond or
as a debt due from the Contractor.

Cancellation of Insurance

The Contractor shall ensure that any insurance policy effected hereto shall only be cancelled by
the insurer after the expiry of thity (30) days from the date of receipt by the SAINS of a
writlen notice from the insurer advising of such impending cancellation PROVIDED THAT the
Contractor has been issued with the Certificate of Making Good Defecls in accordance with
‘clause 4E. -

The Contractor shall nol at any time permit or cause to be done any act, matter or thing which
may result in any insurance effected by virlue of this Contract being vitiated or rendered void or
voidable or whereby the rate of the premium on any insurance .effected shall be liable to be
increased.

Loss or Damage QOccasioned by Insured Risk

In the event of any damage or loss occurring during the periormance of this Contract, the
Contractor shall repair, replace or make good such damage or loss from the amount of insurance
claimed, if sufficient, or if insufficient, using his own resources.

INDEMNITIES TO SAINS IN RESPECT OF CLAIMS BY WORKMEN
Workmen Compensation

(a) The Contractor shall be liable for and shall indemnify and keep indemnifid the SAINS
and its officers or servants from all liabilities arising out of claims by any workman
employed by the Contractor in and for the performance of this Contract for payment of
compensation under or by virtue of the Workmen's Compensation Act 1952 and the
Employee's Social Security Ad 1969 or any other law amending or replacing such law
and from all costs and expenses incidental and consequential thereto.

ib) The Contractar shall effect and maintain throughout the Contract Period a "Workmen
Compensation Insurance” or any other applicable insurance for its personnel, servants,
agents or employees required under the laws of Malaysia.

EMPLOYEES' SOCIAL SECURITY ACT, 1969
Registration with SOCSO

Without prejudice to his liability to indemnify the SAINS under clause 16, the Contractor shall
register or cause to register all local workmen employed in the execution of the Works and who
are subject to registration under the Employee's Social Security Scheme ("the SOCSO Scheme")
in accordance with the Employee's Social Security Act 1969 or any subsequent modification or re-
enactment of the said Act. For the purpose of this sub-clause, the term “local workmen" shall
include workmen who are Malaysian citizens and those who have permanent resident status.



17.3

18.0

18.1

Contribution 1o SOCSO

The Contractor shall submit the Code Number and Sacial Security Numbers of all the workmen
registered under the SOCSO scheme to the 5.0. for verificalion. The Contractor shall make
payment of all coniribution from time to time on the first contribution day on which the same
ought .to be paid and until the completion of this Contract and it shall be the duty of the
Contractor to produce to the S.0. contribution statement or payment vouchers as evidence of
payment of such contribution, whether demanded or not.

Default in Complying with SOCS0

If the Contractor fails to comply with the terms of this Clause, the SAINS or the S.0. on its
behall may without prejudice to any other remedy available to the SAINS for breach of any terms
of this Contract:

(a) withhold an amount from any money which would otherwise be due to the Contractor
under this Contract and which in the opinion of the S.0. will satisfy any claims for
compensation by workmen that would have been borne by SOCSO Scheme had the
Conlractor not made default in maintaining the contribution; and/or

(b) pay such contributions as have become due and remain unpaid and deduct the amount
of such contributions including On-Cost Charges (calculated by applying the Percentage
of On-Cost Charges stated in Appendix to the contributions paid), from any meney due
or to become due to the Contractor under this Contract, and failing which such
contributions shall be recovered from the Perlormance Bond or as a debt due from the
Contractor.

INSURANCE OF WORKS
Taking of Insurance

{(a) The Contraclor shall in the joint names of the SAINS and the Contractor insure against
loss and damage by fire, lightning, explosion, storm, tempest, flood, ground subsidence,
bursting or overitowing of water tanks, apparatus or pipes, aircraft and other aerial
devicaes or articles dropped therefrom, riot and civil commotion, all work executed and
all unfixed materials and goods, delivered to, placed on or adjacent to the Works and
intended therefore (but excluding temporary buildings, plant, tools and equipment owned
or hired by the Contractor or any sub-contractor, nominated or otherwise) to the full
value thersof (plus any amount which may be specifically stated in Appendix or
elsewhere in the Contract Documents) and shall keep such work, materials and goods
s0 insured until the completion of the whole of the Works, notwithstanding any
arrangement for Sectional Completion or Partial. Occupation by the SAINS under this
Contract. Such insurance policy or policies shall provide expressly for payment in the
first place to the SAINS of any insurance monies due under the policy or policies.

(b) The said insurance with or without an excess clause as specified in Appendix hereto
shall-be-effecled- with-an- insurance-company-approved by the-5.0.-and-it-shall-be-the
duty of the Contractor to produce to the S.0. the said policy or policies and the receipts
in respect of the premium paid. Where an excess clause is specified in Appendix, the
Contractor shall bear the amount of such excess.

Default in Insuring
Ii the Contractor fails to effect or renew such insurance as are necessary under this clause, the
SAINS or the 5.0. on its behalf may renew such insurance and pay the premium in respect

thereof and deduct the amount so expended including On-Cost Charges (calculated by applying
the 'Percentage of On-cost Charges' stated in Appendix to the premiums paid), from any money
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18.3

18.4

19.0

19.1

19.2

19.3

19.4

20.0

due or to become due to the Contractor under this Contract, and failing which such premium
shall be recovered from.the Performance Bond or as a debt due from the Contractor.

Payment of Insurance in the Event of any Loss/Damage

Upon the occurrence of any loss or damage to the Works or unfixed materials or goods prior to
the date the Works has been cerified as practically completed by the S.0. in the Cerlificate of
Practical Completion, the Contractor shall notwithstanding that settlement of any insurance claim
has not been completed, with due diligence restore, replace or repair the same, remove and
dispose of any debris and proceed with the carrying out and completion of the Works. All money
if and when received from the insurance under this clause shall be paid in the first place to the
SAINS and then (less any such amounts as are specifically required in Appendix or elsewhere in
the Contract Documents) be released to the Contractor by instalments on the cenificate for
payment issued by the S.0,, calculaled as from the date of receipt of the money in proportion to
the extent of the work of restoration, replacement or repair and the removal and disposal of
debris previously camied out by the Contractor. The Contractor shall not be entitled to any
payment in respect of the work of restoration, replacement or repair and the removal and
disposal of debris other than the money received under the said insurance.

Cancellation of Insurance Policy

The Contractor shall ensure that any insurance policy efiected hereto shall only be cancelled by
the insurer after the expiry of thidy (30) days from the date of receipt by the SAINS of a
written notice from the insurer advising of such impending cancellation PROVIDED THAT the
Contractor has been issued with the Certificate of Making Good Defects in accordance with
clause 48.

SETTING OUT

The Contractor shall be responsible for the true and proper setting out of the Works and for the
correctness of the positions, levels, dimensions and alignments of all parts of the Works and for
the provisions of all necessary instruments, appliances and labour in connection therawith.

If at any time during the progress of the Works any error in the positions, levels, dimensions or
alignments of any part of the Works is discovered, the Contractor shall at his own expense rectify
such error unless such error is based on incorrect data supplied in writing by the S.0.'s
Representative in which case the expense of rectifying shall be borne by the SAINS.

If at any time during the progress of the Works, any error shall appear or arise in the setting-out
required to construct the Works or in the position, levels, dimensions or alignment of any part of
the Works, the Contractor, on being required to do so by the S.0., shall at his own expense
rectify such error to the satisfaction of the 8.0. The checking of any setting out of or of any line or
level by the S.0. shall not in any way relieve the Contractor of his responsibility for the
correctness thereof and the Contractor shall carefully protect and preserve all things used in the
setling-out required for the construction of the Works until the S.0. agrees that the said things
may be abandoned.

The Contractor shall give to the S.0. without charge such information as may be required by the

5.0. to enable him to check the setting-out required for the construction of the Works including
interpreting any marks made by the Contractor for the purpose of selting out.

UNFIXED MATERIALS AND GOODS
Unfixed malterials and goods delivered to, placed on or adjacent to the Site and intended for

incorporation therein, shall not be removed except for use upon the Works, unless the 5.0. has
consented in writing to such removal. Where the S.0. has included the value of such materials or
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21.0

21.1

21.2

22.0

221

22.2

goods in any cerificate in accordance with clause 28, under which the Contractor has received
payment, such materials and goods shall become the property of the SAINS, but the Contractor
shall remain responsible for loss or damage to the same.-

COMPLIANCE WITH THE LAW

The Contractor shall comply in all respects (including the giving of all notices and the paying of
all fees required with any law, regulation or by-law, or any order or directive issued by any public
authority or public service company hereinafter referred to as "Statutory Requirements"), relating
to the Works or, in the case of public authority or public service company, with those systems the
same are or will be connected. The Contractor shall submit to the S.0. all approvals received by
the Contractor in connection thersin. The Contractor shall keep the SAINS indamnified against all
penalties and liability of kind for breach of any such Statutory Requirements.

It after the Date of Tender (as specified in Appendix) there is any change or amendment in any
written law, requlations and by-laws which necessitales any variation to the Works, the
Contractor shall, before making such vanation, to the S.0. a written nolice specifying and
giving the reason for such variation and apply for the $.0.'s instruction in respect of the matter.

DESIGN
Design Liability

(a) Notwithstanding any design and specifications supplied by the SAINS, if the Contractor
is required under this Contract to undertake the design of any part of the Works
which is a stand alone design as determined by the SAINS, the Contractor shall ensure
that such design is suitable, functional, safe, compatible and integrates with the design
and specifications of the Works and it shall be undertaken, approved and endorsed by
a competent and registered professional.

{b) The Contractar shall submit to the S.0. all drawings, specifications, calculations and any
other relevant information pertaining to the stand alone design for approval.. No work
shall commence without prior written consent of the S.0.

(c) The Contractor shall be fully responsible and guarantee the SAINS that the stand alone
design, integration, execution of the Works, materials and workmanship for the
Works or part of the Works are independent of fault, suitable, functional, safe and
compatible with the requirements ofthe SAINS.

(d) The approval of the stand alone design by the S.0 pursuant to sub-clause (b) shall not
absolve the Contractor from is responsibility under sub-clause {c} and the Contractor
shall be liable and shall fully indemnify and keep the SAINS indemnified for any
design defects, damage, inadequacies or insufficiency of such design,

Design-Guaraniee Bond

(a) The Contractor shall provide a Design Guarantee Bond for the stand alone design
issued by an approved licensed bank or financial institution of the sum of Ringgit ...
(AM...) amounting to 5% of the value of the said parl of the Works substantially in
the form as in Appendix [.....] upon or before the issuance of the Cerificate of
Practical Completion of the Works as a security for the Contractor's obligations and
warranties under Clause 22.1. Such Design Guarantee Bond shall remain valid for a
period of 5 years from the date of practical completion of the Works.

(b} If any defect or damage shall occur to that particular part of the Works as a result of any
defect, fault, insufficiency, imperfection, shrinkages or inadequacy in the stand alone
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design including workmanship, materials or equipment which has become defective
arising from design fault then the approved licensed bank or financial institution issuing
the Design Guarantee Bond pursuant lo sub-clause (a) above shall pay io the SAINS,
on demand by the SAINS in writing notwithstanding any objection by the Contractor or
any third parly, the sum of..... being equal to 5% of the value of the said par of the
Works or such part thereof as may be demanded.

(c) If the Design Guarantee Bond is not deposited with the SAINS in accordance with sub-
clause (a) above, the SAINS shall have the right to claim from the Perdormance Bond
the sum of Ringgit (AM...) being equal to 5% of the value of the said part of the Works
or such par thereof as may be demanded

(d) f a payment is made to SAINS pursuant to clause (b), the Contractor shall
ensure that furdher securnty in the form of an additional Design Guarantee Bond for
an amount no less than the amount so paid to SAINS shall be issued to SAINS prior
to or upon the date of such payment. If any of the issued Design Guarantee Bond
were to expire prior to the validity period, a replacement Design Guarantee Bond
shall be issued to SAINS on or prior to the date of expiry of the first mentioned
Design Guarardiee Bond in an amount not less than the amount of that Design

Guarantee Bond.

EMPLOYMENT OF WORKMEN
Workmen

(a) The Contractor shall employ, in the execution of this Cantract, only Malaysian citizens as
workmen.

(b) If in any particular trade or skill required to complete the Works, the Contractor can show
to the satisfaction of the S.0. that Malaysian citizens are not available, then the
Contractor may employ non-Malaysian citizens subject 1o the approval of the SAINS.

(c) The Contractor shall on the commencement of the Works furnish to the Jabatan Tenaga
Kerja of the State in which this Contract is performed all particulars connected with this
Contract and such returns as may be called for from time to time in respect of labour
employed by him on for the execution of this Contract, in accordance with the
requirements of the Employment Act 1955, Employment {Restriction) Act 1968, and
Internal Security (Registration of Labour) Regulation 1960 or any  subsequent
modification or re-enactment thereof.

(d} The Contractor shall maintain on the Site at all times during the progress of the Works an
up to date register containing pariculars of all workers employed by him.

{e) The Contractor shall cause his sub-contractors {including 'labour only' sub-contractors)
and Nominated Sub-Contractors to comply with the provisions of this clause.

Compliance with Employment Act 1955, efc.

In the employment of workmen for the execution of this Contract, the Contractor shall comply,
and shall cause his sub-contractors (including "labour only" sub-contractors) and Nominated
Sub-Contractors to comply with all the requirements of the Employment Act 1955, Employment
{Restriction} Act 1968, Employee's Provident Fund Act 1951, the Industrial Relations Act 1967
and any other law relating to the employment of workmen, or any subsequent modification or re-
enactment thereof. PROVIDED THAT the Contractor shall not be entitled to any claim for
additional costs and payments whatsoever in respect of his compliance with this clause.
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(a)

(b)

Days and Hours of Working
No work shall be done on:
(a) the weekly day of rest;

{b} any public holiday which is recognised in the state where this Contract is being carried
out; or

{c). between the hours of six in the evening and six in the following morning;

without the written permission of the S5.0. PROVIDED THAT when such writlen application of the
Contractor is approved by the 5.0., the Contractor shall comply fully with all the requirements of
the Employment Ordinance 1955 in regard thereto or any subsequent modilication or re-
enactment thereof and shall bear any costs for compliance therewith, and any extra costs
incurred by the SAINS in connection with the supervision of the Works.

Wages Books and Time Sheets

(a} The Contractor shall keep and shall cause his sub-contraclors (including “"labour only"
sub-contractors) and Nominated Sub-Contractors to keep proper wages books and time
sheets showing wages paid to and the time worked by all workmen employed by him
and his sub-contractors as aforesaid in and for the performance of this Contract.

{b} The Contractor shall produce such wages books and time sheets on demand for
inspection by any persons duly authorised by the S.0.

{c) The Contractor shall furnish to the S.0. or 5.0.'s Representative such information
relating to the wages and conditions of employment of such workmen as the S.0. may
from time to time require;

Default in Payment of Wages

Inthe event of default in the payment of -

(a) any money in respect of wages; and/or

(b) payment in respect of Employees Provident Fund Contributions,

of any workmen employed by the Contractor or his sub-contractors (including "labour only" sub-
conhtractors) and Nominated Sub-contractors in and for the performance of this Contract, which a
claim has been filed with the Depanment of Labour, then the $.0. shall make payment to the
Director General of Labour andfor Employees Provident Fund, as the case may be, out of any
monies at any time due to the Contractor under this Contract and such payment shall be deemed
to be a payment made to the Contractor by the SAINS under and by virtue of this Contract.

Discharge of Workmen

The Contractor shall employ in and about the execution of the Works only such persons as are of
good character, carsful, skilled and experienced in their respective vocalions and trades.

The S.0. shall be at liberty to aobject to and require the Contractor to remove immediately from
the Sile any person employed by the Contractor in or about the execution of the Works who in
the opinion of the 5.0. misconducts himself or is incompetent or negligent in the proper
performance of his duties. Such person shall not again be employed upon the Works without the
prior written permission of the S.0.
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Any person so removed from the Warks shall be replaced without delay by a substitule approved
by the 5.0. PROVIDED THAT the Contractor shall not be entitled to any claim for any expense
whatsoever incurred by him in respect of any direction given by the S.0. under this clause.

VARIATIONS

The S.0. may issue instructions requiring a Variation in a form of a Variation Order. No variation
required by the S.0. shall vitiate this Contract. Upon the issuance of such Varation Order, the
Contractor shall forthwith comply with the Variation Order issued by the S.0.

The term 'Variation' means a change in the Contract Document which necessitates the alteration
or modification of the design, quality or quantity of the Works as described by or referred to
therein and atfects the Contract Sum, including:;

{a) the addition, omission or substitution of any work;

{b) the alteration of the kind or standard of any of the materials, goods to be used in the
Works; or
(c) the removal from the Site of any work executed or malterials or goods brought thereon by

the Contractor for the purposes of the Works other than work, materials or goods which
are not in accordance with this Coniract.

Any variation made under this clause shall not relieve the Contractor from his obligations under
clause 22.1{c).

VALUATION OF VARIATION

All variations instructed in writing by the S.0. in accordance with clause 24 hereof shall be
measured and valued by the S.0. The valuation of Variations, unless previously or otherwise
agreed, shall be made in accordance with the following rules:

{a) th.e rates in the Bills of Quantities after adjustment if necessary as provided in clauses
26.6 and 26.7 hereof, shall determine the valuation of work of similar character and
executed under similar conditions as work priced therein;

(b) the said rates, where work is not of similar character or executed under similar
conditions as aforesaid, shall be the basis of rates for the same, so far as may be
reasonable, failing which a fair valuation thereof shall be made by the 5.0,

{c) the rates in the Bills of Quantities shall determine the valuation of items omitted,
PROVIDED THAT if the omission substantially vary the conditions under which any
remaining items of work are carried out, the rates of such remaining tems shall be
valued under rule (b);

Where work cannot properly be measured or valued, the S.0. may allow daywork price as
specified in Appendix. Unless otherwise provided in the Bills of Quantilies, the daywork prices tor
the purpose of this Contract shall be taken o mean the actual net cost to the Contractor of his
materials, plant and labour for the work concemed. The Contractor shall be paid daywork prices,
plus fifteen percent (15%), which shall include for the cost of all ordinary plant, tools, scatfolding,
supervision and profit. PROVIDED ALWAYS that as a condition precedent to any right to any
payment the Contractor shall produce vouchers, receipts and wage books specifying the time for
labour and plant employed and materials used to the S.C not exceeding seven (7) days after the
work shall have been done.



25.3

26.0

The amount of variations shall be certified by the 5.0. and added to or deducted from the
Contract Sum as the case may be and the amount shall be adjusted accordingly.

BILL OF QUANTITIES

Basis of Contract Sum

26.1

26.2

26.3

The quality and quantity of the Works as set out in the Bills of Quantities shall be the basis of the
Contract Sum. Any error in description or quantity or omission of Works from the Bills of
Quantities shall not vitiate this Contract but shall be rectified and the amount in respect of such
rectification shall be added to or deducted from the Contract Sum as the case may be.

The SAINS reserves the right to adjust the prices and rates in the Bills of Quantities submitted by
the Contractor to ensure their reasonableness before acceptance of tender and the decision of
the SAINS shall be final.

Any adjustiment of the prices and/or rates in the Bills of Quantities required under clause 26. 2
and any arithmetical error or omission in the prices or rates and/or calculations of the Contractor
in the Bills of Quantities shall betore the signing of this Contract be so reclified and adjusted that
when correctly calculated, the total amount in the Summary of the Bills of Quantities shall
reprasent the same amount as the tender amount in the Form of Tender. The tender amount
shown in the Form of Tender shall remain unaltered but the nett aggregate amount of the
difference between the total adjusted amount in the Summary of the Bills of Quantities and the
tender amount shown in the Form of Tender, whether a nett deduction or nett addition, shall be
calculated as a percentage of the total adjusted amount shown in the Summary of the Bills of
Quantities and all prices and/or rates throughout the Bills of Quantities shall be subject to such
percentage discounts or premiums as the case may be. Provided always that Provisional and
Prime Cost Sums shall be excluded from such calculation and shall not be subject to such
percentage discount or premium.

Standard Method of Measurement

26.4

The Bills of Quantities, unlass otherwise expressly slated in respect of any specified item or
items, shall be deemed to have been prepared in accordance with the principles of the Standard
Method of Measurement of Building Works as published by the Institution of Surveyors
(Malaysia) or Civil Engineering Method of Measurement published by Institution of Civil
Engineers (London) or Method of Measurement as set out in Bill of Quantities.

Provisional Quantities

26.5

26.6

26.7

Unless where the quantities of the Works or any part thereof are stated as 'provisional' in the
Bills of Quantities such quantities are firm and the Works shall not be subject to re-measurement
unless the Bills of Quantities are proven to be erroneous and shall be dealt with under clause
26.1.

Where the quantities of Works are stated as “provisional' in the Bills of Quantities, such
quantities are the estimated - quantities which _shall_not_be taken as the actual and correct
guantities of Works to be executed by the Contractor in the fulfilment of his obligations under the
Contract. The amount fo be paid to the Contractor in respect of such Works upon completion of
this Contract shall be ascertained by remeasurement of the work as it is actually executed and
valued in accordance with clause 25.1 hereof, after adjustment if necessary as provided in
clause 253 hereof.

For the purpose of clause 26.6, the amount to be paid to the Contracter shall be set off against
the amount for such work in the Bills of Quantities, and the balance shall be added to or
deducted from the Contract Sum as the case may be.
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MEASUREMENT OF WORKS

The S.0. shall, when he requires any par or paris of the Works to be measured or remeasured
for the purposes of clauses of Variation under clause 24 and provisional quanlities under clause
26.5, give reasonable notice 1o the Coniractor who shall attend or send a qualified agent to assist
the 5.0. or 5.0.'s Representative in making such measurement and shall fumish ali particulars
required by the $.0.. Should the Contractor fail to attend or neglect or omit to send such agent,
then the measurement made by the S.0. or approved by him shall be taken to be the correct
measurement of the work.

Upon the completion of the measurement pursuant to clause 27.1, the $5.0. shall supply the
Contractor with such measurement in respect of the said parts.

PAYMENT TO CONTRACTOR AND INTERIM CERTIFICATES

When the Contractor has execuled work including delivery to or adjacent to the Warks of any
unfixed materials or goods intended for incorporation into the Works in accordance with the
terms of this Contract and their total value of work thereof has reached the sum referred to in
Appendix, the S.0. shall at that time make the first valuation of the same.

Thereafter, once (or more often at the discretion of the S.0.) during the course of each
succeeding month the S.0. shall make a valuation of the works properly executed and of unfixed
materials and goods delivered to or adjacent to the Site, provided the total value of work properly
executed and the value of unfixed materials and goods as specified in clause 28.4 hereof,
deliverad to the Site intended for incorporation into the Works in each subsequent valuation shall
not be less than the sum refarred to in Appendix.

Within fourleen {14) days from the date of any such valuation being made and subject to the
provision mentioned in clause 28.1, the S.0. shall issue an Interim Certificate stating the amount
due to the Contractor from the SAINS. PROVIDED THAT the signing of this Contract shall not
be a condition precedent for the issue of the first Interim Certificate {and no other) so long as the
Contractor has relurned the Letter of Acceptance of Tender duly signed and has deposited with
the S.0. orthe SAINS the relevant insurance policies under clauses 15 and 18 hereof.

The amount stated as due in an Interim Cerlificate shall, subject to any agreement between the
Parties as to payment by stages, be the estimated total of the work properly executed and up to
ninety percent (90%) of the of the unfixed materials and goods delivered to or adjacent to the
Site intended for incorporation into the permanent Works up to and ncluding the date the
valuation was made, less any payment (including advance payment) previously made paid
under this Contract. PROVIDED THAT such certificate shall only include the value of the said
unfixed materials and goods as and from such time as they are reasonably and properly and not
prematurely delivered to or adjacent to the Site and adeguately protected against weather,
damage or deterioration,

This clause shall not apply to any unfixed materials and goods which are supplied and delivered
by Nominated Suppliers for which payment shall be made for the full value of the unfixed
materials and goods.

Within a number of days as stated in Appendix (or if none stated then within One Hundred
Twenty (120) days of the issue of any such Interim Certificate), the SAINS shall make a
payment to the Contractor as follows:

{(a) where the Performance Bond is in the form of a Banker's, insurance or Finance
Company Guarantee, payment shall be made on the amount cedified as due to the
Contractor in the said Interim Certificate; or

(b) where the Performance Bond is in the form of a Performance Guarantee Sum, payment
of ninety percent (30%) on the amaount cerified as due to the Contractor shalf be made
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with the remaining ten percent (10%) being retained by the SAINS as a Performance
Guarantee Sum. PROVIDED THAT when the sum retained is equivalent lo five
percent (5%) of the Contract Sum then in any subsequent Cerlificate, payment shall
be made on the full amount certified as due to the Contractor.

ADJUSTMENT OF CONTRACT SUM

The amount to be added to or deducted from the Contract Sum in respect of expense or loss due
to fees and charges in relation to the supply of water and electricity and permanent connections
to water, electricity, telsphone and sewerage mains under clause 6.2, variations under clause 24,
rectification of errors in Bill of Quantities under clause 26.3, fluctuation of price under clause 30,
payment of P.C. Sums and Provisional Sums under clause 34, opening up work for inspection
and testing of materials or goods and executed work under clause 35.2, loss and expense under
clause 44 and cosis of disposal of fossils, etc. under clause 65 hereof, shall be certified by the

S:0.

FLUCTUATION OF PRICE

In accordance with the Special Provisions to the Conditions of Contract for Fluctuation of Price as
contained in Appendix (if applicable}, the amount payable by the SAINS to the Contractor upon
the issue by the S.0. of an Interim Cerlificate under clause 28 hereof shall ba increasad or
decreased accordingly. The net total of any such increases or decreases shall be given effact to
in determining the Contract Sum.

FINAL ACCOUNT AND PAYMENT CERTIFICATE

As soon as is practicable but not later than three (3) months after the issuance of the Certificate
of Practical Completion, the Contractor shall submit full particulars complele with receipts,
vouchers records that would substantiate the Contractor's claim under clause 44 together with
any documents, supporling vouchers and any explanation and calculations including documents
relating 1o the accounts of Nominated Sub-Contractors or Nominated Suppliers, which may be
necessary lo enable the Final Account to be prepared by the S.0. PROVIDED ALWAYS the
Contraclor had given the notice of claim in writing within the stipulated time or times in the said
provisions.

If the Contractor fails to submit full particutars of all ¢claims within the stipulated period, the S.0.
shall forthwith make the assessment based on the available documents submitted by the
Contractor for the purpose of the Final Account. The SAINS shall be discharged from all
liabilities in connection with the claims.

Within three (3) months after the expiry of the Defects Liability Period for the whole of the Works
or three (3) months after the issue of the Cenlificate of Completion of Making Good Defects under
clause 48 hereol, whichever is the later, the $.0. shall issue the Final Certificate.

The Final Certificate shall be supported by documents, and full pariculars complete with
receipts, vouchers records showing the S5.0.'s final valuation of Works and any amount
delermined in clause 31.1 in accordance with the terms of this Contract. After setting out or
allowing for all payments -or other expenditure of the SAINS or any permitied deductions made
by the SAINS or the S.0. on its behalf, the Final Cerificate shall state any final balance due
from the SAINS to the Contractor or from the Contractor to the SAINS, as the case may be,
which shall thersupon become the debt payable. Such cedificate shall also take account of any
outstanding pemitted deductions not yet made by the SAINS under the terms of this Contract
whether by way of liquidated damages or otherwise.
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_ Contractor if the dispute is brought whether before an arbitrator or inthe Courts.

No final payment due to the Contractor under the Final Certificate, shall be made unless and until
the Contractor shall have satisfied the S.O. by means of a Statutory Declaration made by or on
behalf of the Contractor to the effect that the workmen who have been employed by the
Contractor oil the Works including workmen employed by sub-contractors, whether nominated or
otherwise (including "abour only" sub-contractors) have received all wages due to them in
connection with such employment, and that all dues or contributions under the Employment Act
1955, the Employee's Social Security Act 1969, the Employee's Provident Fund Act 1965 and
any other laws relevant to the employment of workmen , have been paid.

.EFFECTOF S.0.'S CERTIFICATES

No certificale of the S.0. under any provision of this Contract shall be considered as conclusive
evidence as to the sufficiency of any work,” materals or goods to which & relates, nor shall it
relieve the Contractor from his liability to amend and make good all defects, imperfections,
shrinkagese. or any other faults whatsoever as provided by this Conract. Ih any case; no
cenificate of the S.0. shall be final and binding in any dispute betwaen the SAINS and the

DEDUCTION FROMMONEY DUETO CONTRACTOR

The SAINS or the S.0. on ils behall shall be entitled o deduct any money owing from the
Contraclor to the SAINS under this Coniract from any sum which may become due or s
payable by the SAINS to the Contractor under this Contract or any other contracts to which the
SAINS and Conlractor are Parties thereto. The S.0. n issuing any cerlificate unde clauses
28 and 31: shall have regard to any such sum so chargeable against the Contractor
provided aways that this provision shall not affect any other remedy to which the SAINS may
be entitled for the recovery of such sums.

PRIME COST /PROVISIONAL SUMS

In respect of any and every Prime Costor P.C. Sum provided nthe Contract, the amount due
to any Contractor shall be determined by deducting the said Prime Cost or P.C. Sum and
the relevant profit and/or attendance charges from the Contract Sum and substituting for the
same with the actual amount due to relevant Nominated Sub- Contractor or Nominated
Supplier as valued in accordance with the relevant sub-contract and the suns due to any
Contraclor byway -of profit and/or attendance charges at the rates or prices stipulated inthe
Contract Documents (if any)

The Provisional Sum may be expended at such times and in such amounts as the S.0.
may direct. Such sum |f not used either wholly or in part shall be deducted from the
Contract Sum. The vale of works which are executed by the Contractor b respect of
Provisional Sums shall be ascertained in accordance with clause 25 hereof. The said value
of such work executed by the Contractor shall be set off against all such Provisional Sums
and the balance shallbe addedto or deducted from the Contract Sum as the case may be.

Any work to be executed, or materials or goods to be supplied for which Provisional Sums
are provided n the Bills of Quantities may, if the S.0. so decides, be treated as P.C. Sum
tems and shall be dealt with in accordance with clause 34.1.

Where the Coniractor in the ordinary course of his business directly carries out works for which
P.C. Sums are provided in the Bills of Quaniities and where such works are set out in
Appendix hereto and the 5.0. & prepared to accept tenders from the Contractor
for such works the Contractor shall be permitted to tender for the same or any of
theme withoul prejudice to SAINS's right to reject the lowest or any tender. ¥ the tender of
the Contractor for any work
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included in the P.C. Sum is accepted, such tender shall be held to include the profit and
attendance charges, and the CGontractor shall not be entitled to the profit and attendance charges
as contained in the Bills of Quantities notwithstanding any provision to the contrary under clause
34.1.

MATERIALS, GOODS AND WORKMANSHIP

All materials, goods and workmanship shall be of the respective kinds and standards described
in the Specification and of good quality and in accordance with the standard of the workmanship
in the industry. The Contractor shall upon the request of the $.0. furnish him with the relevant
certiicates and/or vouchers to prove that the materials and goods comply with the Specification.

The Contractor shall, entirely at his own cost, provide samples of materials and goods for testing
purposes. The Contractor shall, when instructed by the 5.0. to open up for inspection any work
covered up, or arrangs for or carry out any test of any materials or goods {whether or not already
incorporated in the Works) or of any executet work which the S.0. may in writing require and the
cost of such opening up or testing {together with the cost of making good in consequence
thereof) shall be added to the Contract Sum unless provided for in the Bills of Quantities by way
of Provisional Sums or otherwise or unless the inspection or test shows that the work, materials
or goods are not in accordance with this Contract.

The Contractor shall pay all duties and taxes which may be imposed by faw, such as customs
duties and sales lax, on all malerials, goods and equipment, whether purchased or importad in
the Contractor's name or his agent, which are incorporated in the Works or uséd directly in the
construction, completion or maintenance of the Works.

Except where otherwise specified, the Contractor shall pay all tonnage and othsr royalties, rent
fees and other payments or compensation (if any} for getting stone, sand, gravel, clay or other
materials required for the Works.

INSPECTION AND TESTING OF MATERIALS, GOODS AND EQUIPMENT

Further to his the Contractor's obligations under clause 10, the Contractor shall submit 1o the
S.0. for his approval, proposals for inspecting the design and setting out of the Works and
testing the materials and workmanship to ensure that the Contractors obligations under the
Contract are fulfilled.

The Contractor shall carry out the inspection and tests approved under clause 36.5 or elsewhere
in the Contract and such further tests as the $.0. may reasonably require, including to open up
for inspection any work covered up or to carry out any test of any materials or goods (whether or
not already incorporated inthe Works or any executed Works).

The S.0 may issue instructions to the Contractor to remove from the Site or rectify any work,
goods which are not in accordance with this Contract at his own cost.

The Contractor shall, as may be required by the S.0. from time to time, provide such assistance,
instruments, —machines, labour —and -materials—as —are normally —required forthe purpose of
examining, measuring and testing of any work, as well as and the quality, weight or quantity of
the materials used, and shall supply samples of materials before incorporation in the Works for
testing.

Unless the Contract otherwise provides, the cost of making any test shall be borne by the
Contractor if such test is:.

(a) proposed by the Contractor; or
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{b) clearly intended by or provided for inthe Contract.

Notwithstanding anything in clause 36.5, if the Contractor carries out any further test as required
by the S.0. pursuant to clause 36.2 and the result of such test shows the workmanship or
materials is not in accordance with the provisions of the Contract, then the cost of such test shall
be borne by the Contractor. But if the result of such test shows the workmanship or materials
comply with the provisions of the Contract, then the cost of such test shall be bome by the
SAINS,

CONSTRUCTIONAL PLANT, EQUIPMENT, VEHICLES AND MACHINERIES

The Contractor shall pay all port dues including {(but not by way of limitation) wharfage dues,
pilotage fees, anchorage, berthage and meoring fees, quarantine dues, loading porterage and
overtime fees for constructional plant, equipment, vehicles and machineries for use directly in

conneclion Wil thig constiuction, complation of the works troughtintdand  despatctied from
Malaysia by the Contractor (or in his name by agents).

The Contractor shall furnish to the S.0. all such shipping documents, invoices and other
documentation as may be required by the Customs Authorities in connection with the importation
of goods, materials, constructional plant, equipment, vehicles and machineries.

In the case of constructional plant, equipment, vehicles, and machineries imported on the
Contractor's behalf by importing agenits and the like both the shipping documents and the
invoices of the original suppliers or manufacturers must indicate clearly that the consignment is
for the Contractor's account,

The procedure in respect of the requirements of the foregoing shall be determined by the
Customs Authorities. The Contractor shall make written application to the $.0. and shall provide
the relevant documentation of all constructional plant, equipment, vehicles and machineries to be
imported into Malaysia not less than forty-five (45) days before the arrival of the said
constructional plant, equipment, vehicles and machineries.

The Contractor shall pay all charges and other expenses in connection with the landing and
shipment of all constructional plant materials and other things of whatsoever nature brought into
or despatched from Malaysia for the purpose of the Contract.

The Contractor shall make his own arrangement in obtaining clearance through the Customs of
consiructional plant, equipment, vehicles and machineries. However, if required, the S.0Q.'s
assistance may be sought.

Under this Contract, the Contractor shall be required to furnish all lists of constructional plant,
equipment, vehicles and machineries to the 5.0. whether the conslructional plant, equipment,
vehicles and machineries are hired or acquired.

POSSESSION OF SITE

No work under this Contract shall commence unless and unlil the Performance Bond stipulated
under clause 13 and such insurance policy as spacified under clauses 15 and 18 shall have been
deposited with the SAINS, PROVIDED THAT for the purposes of this clause only (but for no
other), if the Contractor shall produce to the SAINS the cover note of the said insurance policy
and the receipt of premium paid, it shall be a sufficient discharge of his obligations under this
clause.

Unless the Contract Documents shall otherwise provide, possession of the Site as complele as
may reasonably be possible but not so as to conslitute a tenancy, shall be given on or before the
"Date for Possession" staled in the Letter of Acceptance to the Contractor who shall thereupon
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and forthwith commence the Warks (but subject to clause 38.1) and regularly and diligently
proceed with and complete the Works on or befare the Date for Completion as stated in
Appendix.

The "Date for Completion" the Works as referred to under clause 39 herecf shall be calculated
from the said "Date for Possession”. PROVIDED ALWAYS that the possession of Site may be
given in section or in parts and any other restrictions upon possession of the Site shall be stated
in the Appendix to these Conditions or in the Contract Documents.

In the event of any delay in giving possession of the Site from the "Date for Possession” as
staled in Lelter of Acceptance or delay in giving any section or part of the Site as provided in
clause 38.3, the S.0. may issue instructions in regard o the revision of the "Date for Possession”
and the "Date for Completion" shall be appropriately revised under clause 43.1 (h) hereof, but the
Contractor shall not be entitled to claim for any loss or damage caused by such delay in giving
possassion of the Site, nor shall he be entitfed to terminate this Contract.

In the event that the giving of the possession of the whole Site is delayed beyond ninety (90)
days of the "Date for Possession" slated in the Letter of Acceptance, the S.0. shall give written
notice to the Contractor of the causas of such delay. Upon the receipt of the said writtan notice
issued by the 5.0., the Contractor may, inform the S.0. in wiiting of its decision within fourteen
(14) days of receipt of the said notice either to:

(a) agree to proceed with the Works when the Site is subsequently made available, in which
case clause 38.4 shall apply in particular, the Contractor shall not be entitled to claim for
any loss or damage caused by such delay in giving possession of the Site, or

(b) terminate this Contract, without prejudice to any other rights or remedies that the SAINS
and the Contractor may have as a resull of the termination.

In the event that the giving of possession of any section or part of the Site (whether provided for
in clause 38.3 or otherwise) is delayed beyond ninety (90) days from the Date of Possession
stated in the Appendix or the date the Contractor is scheduled to commence work an that section
or part of the Works in accordance with the approved programme of Works as referred to in
clause 12 hereof as the case may be, then the S.0. shall give written notice to the Contractor of
the causes of such delay. Upon receipt of the said written notice, the Contractor may inform the

5.0. in writing, within fourteen (14) days of receipt of the said notice of its decision either to:

(a) agree to proceed with the Works when the section ar part of the Site is subsequently made
available, in which case sub-clause 38.5(a) above shall apply and in paricular, the
Contractar shall not be entitled to claim for any less or damage caused by such delay as
aforesaid; or

(b) request for S5.0.'s instruction to omit the relevant section or part of the Works from the
Contract. If the 5.0, agrees to such request then the relevant section or part of the Works
shall be duly omitted and deemed to be a variation to the Contract. Such variation shall not
vitiate this Contract. If the S.0. does not agree to such request as aforesaid, then the
Contractor shall be entitled to claim for any loss and/or expenses caused by and in respect
of such delay beyond ninety (90) days as aforesaid.

COMPLETION OF WORKS

Subject to clauses 38.3 and 41, the Contraclor shall complete the whole of the Works on or
before the "Date for Completion” as stated in the Appendix or such extended time as may be
allowed under clause 43 hereof.

It the Contractor considers that the works have achieved practical comgpletion, the Contractor
shall notify the S.0. in writing to that eifect.
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Within 14 days of receipt of such notice, the S.0. shall carry out testing/ inspection of the Works.
Pursuant to such inspectionftesting, the 5.0. shall -

(a)

(b)

issue the Centificate of Practical Completion to the Contractor if in his opinion the whole
Works have reached Practical Completion and have satisfactorily passed any
inspectionflest carried out by the S.0. The date of such completion shall be certified by
the §.0. and such date shall be the date of the commencement of the Defects Liability
Period as provided in clause 48 hereof; or

give instruction to the Contractor specilying all defective works which are required to be
completed by the Contractor before the issuance of the Cerificate of Practical
Completion,

If the S.0. has given instruction pursuant to clause 39.3(b), no Certificate of Practical Completion
shall be issued to the Contractor until the Contractor has effectively carried out the remedial work
within reasonable period to the satisfaction of the 5.0.

The Works shall not be regarded as practically complete unless it has fulfilled the following:

(a)

(b}

(e)
{d)
(e)

the Works have been completed in accordance with the terms and conditions of this
Contract;

the SAINS can have full, proper and beneficial use of the Works for their intended
purpose, notwithstanding that there may be works of a very minor defects PROVIDED

THAT such works do not prevent or diminish the full, proper and beneficial use as
aforesaid,;

the Works have passed any commissioning tests required in the Contract Document;
the Works shall be made available to the SAINS in a condition fit for occupation; and
all the essential services, including access roads, landscape, car parks, drains, sanitary,

water and electricity installation, fire hydrant, sewerage and refuse disposal equipment
and fire lifts specified in this Contract.

When the whole of the Works have reached practical completion to the satisfaction of the S.0.,
the date of such completion shall be cerified by him and such date shall be the date of the
commencement of the Defects Liability Period as provided in clause 48 hereof.

DAMAGES FOR NON-COMPLETION

If the Contractor fails to complete the Works by the Date for Completion or within any
extended time granted pursuant to clause 43, the S.0. shall forthwith issue a Certificate of
Non-Completion to the Coniractor.

Without prejudice to the SAINS's right to terminate this Contract, when the S.0. issues the
Certificate of Non-Completion, the SAINS shall be entilled to recover from the Contractor,
Liquidated and Ascerfained Damages calculated at the rate stated in Appendix 1 from the
period of the issuance of the Cerificate of Non-Completion to the date of issuance of
Certificate of Practical Completion or the date of termination of this Contract. The $.0. may
deduct such Liquidated and Ascerained Damages from any money due or o become due to
the Contractor, failing which such damages shall be recovered from the Perforrmance Bond or
as a debt due from the Contractor. The S.0. shall inform the Contractor in writing of such
deduction.

The Liquidated and Ascertained Damages stated in Appendix 1 shall be deemed to be a
reasonable amount of loss which the SAINS will suffer in the event that the Contractor is in
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42.1.

breach of this clause. The Coniractor by entering into this Contract agrees to pay to the SAINS
the said amouni(s) if the same become due without the need of the SAINS to prove his actual
damage or loss.

The payment or deduction of such Liquidated and Ascertained Damages shall not relieve the
Contractor from his obligation to complete the Works or from any of its ebligations and liabilities
under the Contract.

SECTIONAL COMPLETION

Where different completion dates for different sections or paris of the Works are stated and
identified in Appendix or elsewhere in the Contract Documents and different and separate
Liquidated and Ascertained Damages are provided for each section or part of the Works, the
provisions of this Contract in regard to:

(a) Cerlificate of Practical Completion;

(b) Delay and Extension of Tims;

(c) Liquidated Ascertained Damages; and
(d) Defects Liability Period,

but not Insurance of the Works under clause 18, Performance Bond under clause 13 and final
payment on the Final Certificate under clause 31 hereof shall, in the absence of any express
provision to the contrary elsewhere in the Contract Documents apply as it each such section or
part was the subject of a separate and distinct contract between the SAINS and the Contractor.

For the avoidance of doubt, nothing contained in clause 41.1 shall entitle the Contractor o the
release of the whole or any part of the Performance Bond or Perormance Guarantee Sum
deposited by him. The Performance Bond or Performance Guarantee Sum shall be released or
be refunded only upon the issue of the Cedificate of Making Good Defects of the whole of the
Works or in respect of the last section of the Works, as the case may be.

PARTIAL OCCUPATION/TAKING OVER BY SAINS

If at any time before the whole of the Warks have reached practical completion pursuant to
clause 39, the SAINS with the consent of the Contractor (which- consent shall not be
unreascnably withheld) shall take possession of and occupy any part or parts of the same (any
such part being hereinafter in this Clause referred to as 'the relevant part'), then notwithstanding
anything expressed or implied elsewhere in this Contract.

Certificate of Partial Occupation

(a) within-seven (7) days from-the date on which the SAINS-shall-have taken possession
of the relevant part, the S.0. shall issue a Certificale of Partial Occupation in respect of
the relevant part stating the estimated value of the said relevant part, and for all the
purposes of this Clause (bul for no other) the value so stated shall be deemed to be the
total value of the said relevant part;

Defects Liability Period

(b) for the purposes of clauses 39 and 48 hereof, the relevant part shall be deemed to have
reached practical completion and the Defects Liability Period in respect of the relevant
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part shall be deemed to have commenced on the date on which the SAINS
shall have taken possession and occupied thereof;

Certificate of Making Good Defects

() at the end of the Defects Liability Period of the relevant part and if in the opinion of the
5.0. any defect, imperlection, shrinkage or any other fault whatsoever in respect of the
relevant part which he may have required to be made good under clause 48. 1, shall
hava been made good by the Contractor, the S.0. shall issue a certificate to that effect;

Reduction of Liquidated Ascertained Damages

(d) if, before the time of completion of the whole of the Works or, if applicable any section, a
Certificate of Practical Completion has been issued for any part of the Works or of a
section, the rate of the liquidated and ascertained damages for delay in completion of
the remainder of the Works or of that secfion shall, Tor any period of delay after the dale
slated in such Certificale of Practical Completion, be reduced in the proportion which the
value of the part so cerlified bears to the value of the whole of the Works or section, as
applicable;

insurance of the Works

(e) notwithstanding the parial occupation by the SAINS of the relevant part the
Contractor shall insure and keep nsured the Works in the manner as stipulated under
clause 18 and the Contractor shall give notice to the insurer of such partial occcupation;
and

Performance Bond Not Affected

{f it is expressly agreed that nothing contained in the preceding paragraphs shall entitle the
Contractor to the release of the Performance Bond or any part thereof deposited by him
under clause 13 hereof, the intention being that the said Performance Bond or any part
thereof shall be released or refunded only upon the completion of making good all
defects, imperlactions, shrinkages or other faults which may appear during the Defects
Liability Period and upon the giving of the Cenrlificate of Completion of Making Good
Defects for the whole of the Works under clause 48 hereof.

DELAY AND EXTENSION OF TIME

Upon it becoming reasonably apparent that the progress of the Works is delayed, the Contraclor
shall forthwith give written nofice to the 5.0 as to the causes of delay and relevant nformation
with supporing documents enabling the said officer to form an opinion as to the cause and
calculation of the length of delay. If in the opinion of the 5.0 the completion of the Works is likely
to be delayed or has been delayed beyond the Date for Completion stated in Appendix 1 or
beyend any extended Date for Completion previously fixed under this Clause due to any or more
of the following events:

(a) force majeure as provided under clause 58;

(b) exceptionally inclement weather,

(c) suspension of Works under clause 50;

(d) directions given by the S.0., consequential upon disputes with neighbouring owners

provided the same is not due to any act, negligence or default of the Contractor or any
sub-contractor, nominated or otherwise;
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(e) 5.0.'s instructions issued under clause 5 hereof, PROVIDED THAT such instructions
are not issued due to any act, negligence, default or breach of this Contract by the
Contractor or any sub-contractor, nominated or otherwise;

(fy the Contractor not having received in due time instructions in regard to the nomination of
sub-contractors and/or suppliers provided in this Contract, necessary instructions,
drawings or levels for the execution of the Works from the S.0. due to any negligence or
default of the S.0. PROVIDED THAT the Conlractor shall have specifically applied in
writing on a date which having regard to the Date for Complelion stated in Appendix or
to any extension of time then fixed under this clause, was neither unreasonably distant
frem nor unreasonably close to the date on which it was necessary for him to receive the
same;

(@) delay in giving possession of the Site as provided under clause 38.4 heraof other than
claim in effecting insurance and Performance Bond;

{h) delay on the part of artists, tradesmen or others engaged by the SAINS in executing
work not forming part of this Contract;

(i) the Contractor's inability for reason beyond his control and which he could not
reasonably have foreseen at the date of closing of tender of this Contract to secure such
goods, matenals and/or services as are essential to the proper carrying out of the
Works; or

(i) delay on the part of the Nominated Sub-contractors and/or Nominated Suppliers to
perform their works, due to reasons as staled above in sub-clauses (a) to (i),

then the 5.0. may if he is of the opinion that the extension of time should be granted, so soon as
he is able 1o estimate the length of the delay beyond the date or time aforesaid issue a Cenificate
of Delay and Extension of Time giving a fair reasonable extension of time for completion of the
Works.

PROVIDED THAT all such delays are not due to any act, negligence, default or breach of
contract by the Nominaled Sub-contractor and/or Nominated Supplier and/or the Contractor, or
any of the servanis or agents of such Nominated Sub-contractor or Nominated Supplier or the
Contractor,

PROVIDED ALWAYS that the Contractor has taken all reasonable steps to avoid or reduce such
delay and shall do all that may reasonably be required to the satistaction of the S.0. to proceed
with the Works.

PROVIDED FURTHER that the Contractor shali not be enlitled 1o any extension of time where
the instructions or acls of the S.0. are necessilated by or intended to remedy any default of or
breach of contract by the Contractar.

CLAIMS FOR LOSS AND EXPENSE

If at any time during the regular progress of the Works or any pant thereof has been malterially
affected by reason of delays as stated under clause 43.1 (c), (d), {e), {) and (h), and the
Contractor has incurred direct loss and/or expense beyond that reasonably contemplated and for
which the Contractor would not be reimbursed by a payment made under any other provision in
this Contract, then the Contractor shall within thirty (30) days of the occurrence of such event or
circumstances Or instructions give notice in writing to the S.0. of his intention to claim for such
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45,0 INVESTIGATION BY THE SAINS AND OTHER PERSONS_IN_CASE_OF

direct loss or expense logether with an estimate of the amount of such loss and/or expense,
subject always to clause 44.2 hareof.

As soon as is practicable but not later than ninety (90} days after practical completion of the
Works, the Contractor shall submit full particulars of all claims for direct loss or expense under
clause 44.1 together with all supporting documents, vouchers, exptanations and calculations
which may be necessary to enable the direct loss or expense o be ascerlained by the $.0.. The
amount of such direct loss or expense ascerained by the 8.0. shall be added to the Contract
Sum.

lithe Contractor fails to comply with clauses 44.1 and 44.2, he shall not be entitled to such claim
and the SAINS shall be discharged from all liability in connection with the claim.

ACCIDENT, FAILURE OR OTHER EVENT

Where the SAINS, its employee or any person or body appointed or authorised by it carries out
any investigation in relation 1o any accident, failure or other event which has occurred to, in or in
connection with the Works or any par thereof for the purpose of determining the cause or
reason for the said accident, failure or event, the Contractor shall render all such necessary
assistance and facilities as may be required by the SAINS, its employee or such person or body,
including the giving of access to all specifications, designs, records and other available
information relating to the Works.

ACCESS FOR WORKS, ETC.
Access for S.0.

(a) The §.0. and any person authorised by the S.0. shall at all times have access to the
Works and to the factories, workshops or other places of the Contractor or of any sub-
contractor or supplier where any equipment, materials, goods or work are being
manutactured, fabricated, assembled, prepared or stored for the Contract.

{b) Where any such equipment, materials, goods or work are being manufactured,
fabricated, assembled, prepared or stored in the factories, workshops or other places of
a sub-contractor or supplier, the Contractor shall by a term in the sub-contract secure a
similar right of access to those factories, workshops or other places for the 5.0. and any
person authorised by the S.0., and shall take reasonable steps required of him by the
S.0. to enforce or assist in enfarcing such right.

(c) Any person so removed from the Works shall be replaced without delay by a substitute
approved by the S5.0.; PROVIDED THAT the Contractor shall not be entitied to any claim
for any expense whatsoever incurred by him in respect of any direction given by the S.0,
under this Clause.

Access for Other Contractors and Workmen
The Contractor shall in accordance with the requirements of the S.0. afford all reasonable

access and facilities to any other person engaged by the SAINS and their workmen and of any
other constituted authorities for the purposes of executing any work on or near the Site.
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SUB-CONTRACT OR ASSIGNMENT

The Contractor shall not without the prior written consent of the S.0. (which consent shall not be
unreasonably delayed or withheld sub- coniract the design for any portion of the Works under
clause 22 of this Contract. Where the S.0. consents to any sub-contract under this clause, such
consent shall not in any way absolve the obligations of the Contractor under clause 10.

The Contractor shall not sub- contract the whole or any substantial part of the Works without the
prior written consent of the S.0. (which consent shall not be unreasonably delayed or withheld).
Any such consent, if given, shall not relieve the Contractor from any liability or obligation under
this Contract and he shall be responsible for the due observance by such sub-contraclors, of all
the terms, stipulations and conditions under this Contract.

Notwithstanding any sub-contract made pursuant to clauses 47.1 and 47.2, the Contractor shall
be fully responsible for the acts, defaults or neglects of any sub-contractor, including 'labour only'
sub-contractors, his agents, servants or workmen as if they were the acts, defaults or neglects of
the Contractor, his agenis, servants or workmen; PROVIDED THAT the provision of labour on a
piecework basis shall not be deemed to be a sub-contract under this clause.

It shall be a condition in any sub-contract which has been consented to by the SAINS that upon
termination of the Contractor's employment under the Contract, the employment of the sub-
contractor under the sub-contract shall terminate immediately. No claim whatsoever shall be
made by the Contractor and/or sub-contractor against the SAINS for any work done or materials
or goods supplied.

If the Contractor sub-contracts the Works, in whole or in part, to any person without getting prior
written consent of the S.0, as provided under this clause, the 5.0. shall have the right to instruct
the Contractor to forthwith terminate such sub-contract and the Contractor shall be liable for all
costs and expense relating to such tarmination,

The Contractor shall not assign the Contract or any part thereof, or any benefit or interest therain
or thereunder otherwise than by way of assignment in favour of the Contractor's banker or any
financial institution or Corporation of any monies due or to become due under this Contract
without prior written consent of the S.0.

DEFECTS AFTER COMPLETION

Completion of Qutstanding Work and Remedying Defects

(a) At any time during the Defects Liability Period as stated in Appendix hereto {or if none
stated the period is twelve (12) months from the date of praclical completion of the
Works), any defect, imperlection, shrinkage or any other fault whatsoever which
may appear and which are due 1o malerials or goods or warkmanship not in accordance
with this Contract, the S.0. shall issue written instruction to the Contractor 1o make good
such defects, imperfections, shrinkagas or any other fault whatsoever at.the Contractor's
own cost. The Contractor shall complete all such works with due expedition or within
such time as may be specified by the 5.0,

(b) Without prejudice to sub-clause (a), any defect, imperection, shrinkage or any other fault
whatsoever which may appear during the Defects Liability Period to be made good by
the Contractor, shall be specified by the S.0. in the Schedule of Defects which he shall
deliver to the Contractor not later than fourteen (14) days after the expiration of the
Defects Liability Period. The delects, imperfections, shrinkages or any other fault
whatsoever specified in the Schedule of Defects shall be made good by the Contractor
at his own costs and o be completed within a reasonable time but in any case not later
than three (3} months after the receipt of the said Schedule. PROVIDED THAT the S.0.
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shali not be allowed to issue any further instruction requiring the Contractor to make
good of any defect, imperfection, shrinkage or any other fault whatsoever after the
issuance of the said Schedule of Defects or after fourteen (14) days from the expiration
of the said Defects Liability Period, whichever is the later.

Default in Remedying Defects

If the Contractor shall fail to comply with either clause 48.1 (a) and/or 48.1(b) within the time so
specified, the materials or works so affected may be made good in such manner as the S.0. may
think fit, in which case the costs incurred including On-Cost Charges (calculated by applying the
Percentage of On-Cost Charges stated in Appendix to the costs incurred), shall be deducted
from any money due or to become due, 1o the Contractor under this Contract and failing which
such costs shall be recovered from the Performance Bond or as a debt due from the Contractor.

Diminution in Value of Works

if any defect, imperiection, shrinkage or any other fault whatsoever is such that, in the opinion of
the S.0., it shall be impracticable or inconvenient to the SAINS to have the Contractor to
remedy the same, the S.0. shall ascerain the diminution in the value of the Works due to the
existence of such defects, imperections, shrinkages or any other fault whatsoever. The amount
of such diminution shall be recoverable by the SAINS from the Contractor as a debt due

under the Contract and failing which such diminution shall be recovered from the Perdormance
Bond.

Certificate of Completion of Making Good Defects

When in the opinion of the S5.0. the Contractor has made good the delects, imperfections,
shrinkages or any other fault whatsoever which he is required to make good under clauses
48.1(a) or (b}, or both, the S.0. shall issue a certificate to thal effect, and the date specitied in
such ceriificate shall be the date on which the Contractor has completed making good such
defects, imperfections, shrinkages or any other {ault whatsoever. The said Certificate shall be
referred to as the "Certificate of Completion of Making Good Defects”.

UNFULFILLED OBLIGATIONS

Notwithstanding the issue of the Cenrtificate of Completion of Making Good Defects under clause
48.4 hereof the Contractor and the SAINS shall remain liable for the fulfilment of any obligation
incprred under the provisions of the Contract, prior to the issue of the said cerdificate, which
remains unfulfilled at the time such cedificate is issued, and for the purpose of determining the
nature and extent of any such obligation, the Contract shall be deemed to remain in force
between the Parties hereto.

SUSPENSION OF WORKS

Suspension and Resumption of Works

{a) The S.0. may at any time instruct the Contractor lo suspend par or all of the Works.

(b) Upon receipt of such written instruction, the Contractor shall suspend pant or all of the
Works for such time and in such manner as specified in the instruction and shall duly
protect, store and secure the Warks or such part of the Works against any deterioration,
loss or damage.

(c) During the suspension period, the Contractor shall continue to perform its obligations

under this Contract, which are not affected by the instruction to suspend, including the
obligation to effect and maintain insurances and Performance Bond.
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{d) The 5.0. may instruct the Contractor to resume the Works at any time thereafter. Upon
receipt of such instruction the Contractor shall resume the Works and the Parties
shall jointly examine the Works affected by the suspension. The Contractor shall make
good any delerioration or defect in or loss of the Works which has occurred during the
suspansion. The Contractor shall also take all necessary actions to mitigate the
expenses incurrad

Extension of Time

If the Contractor suffers delay and/or incurs expenses in complying with the instruction under

clause 50.1{a), _and in resumption of the Works, and if such -delay .and/or expenses was not

foreseeable by the Contractor, the Contractor shall give notice for extension of time under clause

43 and the provisions thereof shall apply accordingly. PROVIDED THAT the Contractor shall not

be entitled to such extension if the suspension is due to a cause attributable to the Contractor

and he shall not be entitled to payment of loss and expense if he -

(a) fails to take measures specified in clause 50.1(b); and

{b) fails to take all necessary action to mitigate the expenses incurred,

In the event such suspension shall continue for a period exceeding twelve (12) months, the

Parties shall then discuss whether to mutually terminate the Contract or suspend the Works for a

further period. .

Consequences of Mutual Termination

(a) If the Contract is mutually terminated under this clause-

{i) clause 51.1(c)(i) shall be applicable; and

(i) payment obligations including all costs and expenditure incurred by the SAINS
and the Contractor shall be ascertained in accordance with clause 54.

EVENTS AND CONSEQUENCES OF DEFAULT BY THE CONTRACTOR
Default of Obligations

(a) . Events of Default

inthe event the Contractor -

(iy fails to commence works at the Site within two (2) weeks after the Date for
Possession,;

(i} suspends or abandons the carrying out of the Works or any part thereof for a
continuous period of . Thirty... (:30...) days;

(i} fails to proceed regularly and diligently with the performance of his abligations
under the Contract;

(iv) fails to execute the Works in accordance with the Contract;

(v) persistently neglects to carry out his obligations under the Contract;
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(vi) refuses or persistently neglects to comply with a written notice from the 5.0. in
relation to any defective work or equipment, materials or goods which are
defective or do not meet the requirements of the Contract;

{vii) fails to comply with the provisions of clause 47; or
{viii) fails to comply with any terms and condilions of this Contract,

then the SAINS shall give written notice to the Contractor specifying the default, and requiring the
Contractor fo remedy such default within fourteen (14) days of the receipt of the detfault notice
or any period determined by the SAINS.

(b} Termination

If the Contracior fals to _remedy the breach within such_period, the SAINS shall have the right to

forthwith terminate this Contract by giving a written notice to that effect
(c) Consequences of Termination
Ifthis Agreement is terminated under clause 51.1(b) -
(i) the Contractor shall -
{A) forthwith cease all operations of the Works;

(B) carry out any protection works so as to secure the Site, equipment,
goods, materials therein against any deterioration, loss or damage and to
do all things necessary so as to leave the Site in a clean and tidy
condition;

(C) remove is personnel and workmen from the Site;

(D) vacate the Site within the time stipulated by the S.0., remove all
temporary buildings, plant, tools, equipment, goods and unfixed materials
which have not been paid by the SAINS, as specified by the S.0.
Failing which, the SAINS may (but without being responsible for any loss
or damage} remove and sell any such property belonging to the
Contractor, holding the proceeds, less all cost incurred, to the credit of
the Contractor;

{E) gither-

(aa) terminate all third party contracts entered into by the Contractor
far the purposes of this Contract;

{bb)  assign to the SAINS, if so required by the 5.0, at no cost or
expense to the SAINS, the benefit of any agreement for the
supply of materials or goods and/or for the execution of any
work or services for the purposes of this Contract; or

{cc) allow such third party to enter intc a contract with the SAINS
or any person deemed necessary by the SAINS for the purpose
of completing the Works;

PROVIDED THAT the SAINS shall not be obliged to pay any third pary
for any materials or goods delivered or any work executed or services for
the purposes of this Contract (whether before or afler the date of
termination) for which the SAINS has paid but the Contractor has failed to
make payment to the third party;
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(ii)

(i)

{F} al no cost to the SAINS, hand over fo the SAINS all plans, designs,
specification and other relevant documents relating to the Works;

(G) pay to the SAINS for any losses and damages as a result of
termination of this Contract in the manner provided under clause 56; and

(H) not be released from any of its obligations under the Contract.

the SAINS shall-

(A) call upon the Perdormance Bond or forfeit the Pedormance Guarantee
Sum;
(B) enter and repossess the Site;

{C} be entitled to carry out and complete the Works on its own or employ any
other person to carry out and complete the Works; and

(D) be entitled to claim against the Contractor for any losses, costs,
expenses and damages suffered as a result of termination of this
Contract inthe manner provided under clause 56.

for the avoidance of doubt, the Paries hereby agree that the Contractor shall not
be enlitled to any form of losses including loss of profit, damages, claims or
whatsoever upon termination of this Contract under this clause.

51.2 General Defauit

(a)

Events of Default

Ifat any time during the Contract Period-

(i

(i)

(iii)

(iv}

(v)

the Contractor bacomes bankrupt;

the Contractor becomes insolvent or compounds wilh or enters into an
arrangements or compaositions with its creditors;

an order is made or resolution is effectively passed for the winding-up of the
Contractor (except for the purpose of restrucluring or amalgamation with the
written consent of the SAINS, which consent shall not be unreasonably

withheld);

a provisional liquidator, receiver or manager of its business or undertaking duly
appointed, or possession taken by or on behalf of creditors or debenture holders
secured by a floating charge of any property comprised in or subject of the
floating charge; or

execution is levied against a substantial portion of the Contractor's assets,

then the SAINS shall have the right to terminate this Contract forthwith by giving
notice to that efiect.
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52.0

52.1

52.2

53.0

53.1

53.2

(b} Consequences of Termination

. Ai) In the event the termination of this Contract under clause 51.2 takes place,
clauses 51.1(c)i) and 51.1(c)ii) shall apply.

(ii) For the avoidance of doubt, the Parties hereby agree that the Contractor shall not

be entitled to any form of losses including loss of profit, damages, claims or
whatsoever upon termination of this Contract under this clause.

TERMINATION ON NATIONAL INTEREST

Termination

Tay Nolwilfistanding any provision ol this Conlract, the SAINS may tarminate  this Contract
by giving not less than thirty (30) days wrillen nofice to that effect to the Contractor
{without any obligation to give any reason thereof) if the SAINS considers that such
termination is necessary for national interest, national policy or national security.

(b) For the purpose of this clause, what constitutes “national interest”, “national policy” and
“national security”, shall be solely made and determined by the SAINS and such
datermination shall for all intent and purposes be final and conclusive and shall not be
open to any challenge whatsoaver.

Consequences of Termination

Upon such termination of this Contract under clause 52.1-

{(a) payment obligations including all costs and expenditure incurred by the SAINS and the
Contractor shall be ascertained in accordance with clause 54; and

{b) clause 51.1(c}{i) and clause 51.1(c){ii}(B} and (C) shall apply.

TERMINATION ON CORRUPTION, UNLAWFUL OR ILLEGAL ACTIVITIES

Termination

Without prejudice to any other rights of the SAINS, if the Company, its personnel, servants or
employees is convicted by a court of law for corruption or unlawful or illegal activities in relation to
this Contract or any other agreement that the Contractor may have with the SAINS, the . SAINS
shall be entitled to terminate this Contract at any time, by giving immediate written notice to that
effect to the Contractor.

Consequences of Termination

Uponsuch termination underclause 53.1 -

(a) the SAINS shall be entitled to all losses, costs, damages and expenses including any
incidental costs and expenses incurred by the SAINS arising from such termination;

(b} clause 51.1{c)(i) and (ii) shall apply; and
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54.1

54.2

54.3

55.0

(c) for the avoidance of doubt, the Parlies hereby agree that the Contractor shall not be
entitlted to any other form of losses including loss of profit, damages, claims or
whatsoever upon termination of this Contract.

PAYMENTS UPON SUSPENSION AND TERMINATION ON NATIONAL INTEREST

If this Contract is terminated under clause 50 or clausg 52, the amount to be paid (in so far as
such amounts or items have not already been covered by paymenis on account made to the
Contractor) shall be the following:

(a) the value of all work carried out up to the date of termination;

{b) the amounts payable in respect of any preliminary items so far as the Work or service
comprised thersin has been carried out or performed and a proper proportion of any
such items which have been partially carried out or performed;

(c) the cost of materials or goods reasonably ordered for the Works which have been
delivered o the Coniractor or of which the Contractor is legally liable to accept delivery
(such materials or goods becoming the property of the SAINS upon such payment being
made to the Contractor};

{d) a sum being the amount of any expenditure reasonably incurred by the Contractor in so
far as such expenditure has not been recovered by any other payments referred to in
this sub-clause; and

{e) the reasonable cost of any protection works and removal of equipment and site facilities
pursuant to termination as provided under this Contract,

PROVIDED THAT such amount to be paid by the SAINS shall be confined only to those tems
as are clearly and expressly stated in sub-clauses (a)-(e) above,

For the avoidance of doubt, the Parties hereby agree that the Conltractor shall not be entitled to
any other form of losses including loss of profit, damages, claims or whatsoever other than
slipulated under clause 54.1(a)-(e). The Parties further agree that the amount agreed above by
the SAINS shall constitute as a full and final settlement between the Parties.

Upon termination of this Contract under clause 50 and clause 52, a final account of this
Contract shall be prepared and issued by the 5.0.

EVENTS AND CONSEQUENCES OF DEFAULT BY THE SAINS

Default of Obligations

(@

Events of Default

If the SAINS without any reasonable cause fails to perdorm of fulfil any of its obligations which
adversely affects the Works,

then the Contractor may issue a notice specifying the default by the SAINS and requiring the SAINS to
remedy the same within the period specified therein taking into account the nalure of the remedy to be
carried out by the SAINS or such other period as may be agreed by both Parlies from the date of receipt
of such notice.
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(b) Termination

It the SAINS fails to remedy the default period specified in such notice issued under Clause 55 (a)
within the stipulated period time therein, the Contractor shall have the right to forthwith terminate this
Contract by giving a written notice to that effect.

{c) Consequences of Termination
Ifthis Contract is terminated under Clause 55 (b)
(i) the SAINS shall paytothe Contractor-
(a) the value of the Works carried out up to the date of termination;

(b} the amounts payable in respect of any preliminary items so far as the Work or
service comprised therein has been carried out or performed and a proper proportion
of-any such-items-which-have-been-panially-carried-out orperformed;

(c) the cost of matsrials or goods reasonably ordered for the Works which have been
deliverad to the Contractor or of which the Contractor is lagally liable to accept
delivery (such materials or goods becoming the property of the SAINS upon such
payment being made to the Contractor); and

(d) & sum being the amount of any expenditure reasonably incurred by the Contractor in
so far as such expenditure has not been recovered by any other payments referred to
in this sub-clause.

(i) For the avoidance of doubt, the Parties hereby agree that the Contractor shall not be entitled
to any. other form of losses including loss of profit, damages, claims or whatsoever upon
termination of this Contract.

56.0 CERTIFICATE OF TERMINATION COSTS

56.1 As soon as the arrangemenis for the completion of the Works made by the SAINS enable the
S.0. to make a reasonably accurale assessment of the ultimate cost to the SAINS of
completing the Works following the termination of the Contractor's employment and the
engagement of other contractors or persons, and the amount of direct loss and/or damage
caused to the SAINS due to the termination has been ascerlained by the S.0., then the
§.0. may issue a certificate (hereinafter referred to as the "Cerificate of Termination Costs")
stating the Completion Cost (hereinafter defined) and the Final Contract Sum (heteinafier
defined).

56.2  The Completion Cost comprises the following sums, costs or expenditure:
{(a) the sums previously paid to the Contractor by the SAINS;

b) the sums paid or payable to other contractors or persons engaged by the SAINS to
complete the Works;

(c) any sums paid to sub-contractors or suppliers under clause 61;

() any costs or expenditure incurred or 1o be incurred including OnCost Charges incurred
by the SAINS in completing the Works; and

(e) the amount of direct loss and/or damage caused to the SAINS due to the
termination.
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56.3

56.4

56.5

56.6

57.0

58.0

58.1

58.2

The Final Contract Sum comprises of the following amounts or sums:

(a) the amount which would have been payable under the Contract on completion in
accordance with the Contract, allowing any variations or other matters which would have
resulted in an adjustment of the original Contract Sum; and

(b) any other sums which the SAINS might be entitled under the terms of the Contract to
deduct from the original Contract Sum,

had the Contractor's employment not been terminated.

The Certificate of Termination Costs shall state the difference between the Final Contract Sum
and the Completion Cost. if the Final Contract Sum is less than the Completion Cost, the
ditference shall be a debt payable by the Contractor to the SAINS and if greater the difference
shall be a debt payable by the SAINS {o the Contractor.

The Certificate of Termination Costs shall be binding and conclusive on the Contractor as to the
amount of such loss or damage specified therein, '

In the event the completion of the Works being undertaken departmentally, allowance shall be
made, when ascenaining the amount to be certified as costs and expense incurred by the SAINS,
for cost of supervision, interest and depreciation on plant and all other usual overhead charges
and profit as would ba incurred if the Works were completed by other contractors or persons.

SURVIVING RIGHTS
Any termination under this Contract shall not affect the lability of either Party hereto for any of its
acts or omissions during the period of the Contract and both Parlies shall thereafter continue to

be so liable and shall keep the other Party hereto indemnified and hold harmless in respect of
any claims arising therefrom.

EFFECT OF FORCE MAJEURE

Neither the SAINS nor the Contractor shall be in breach of its obligations under this Contract if it
is unable to perform its obligation under this Contract (or any part of thereof}, other than the
payment obligations as a result of the occurrence of an Event of Force Majeure.

An "Event of Force Majeure” is an event beyond the control of both Parties which are:

(a) war {whether declared or not), hostilities, invasion, act of foreign enemies;

(b) insurrection, revolution, rebellion, military or usurped power, civil war, terrorism;

{c) natural catastrophe including but not limited to earthquakes, floods, subterranean

spontaneous combustion or any operation of the forces of nature against which an
experienced contractor could not reasonably have been expected to take precautions;

(d) nuclear explosion, radioactive or chemical contamination or radiation (unless caused by
the negligence act, omission or default of the Contractor, its agents or personnel);

(@) pressure waves caused by aircraft or other aerial devices traveling at sonic or supersonic
speeds; and

(f) riot, commotion or disorder, unless solely restricted to employees of the Contractor or ils

personnel, servants or agents.



58.3

58.4

58.5

58.6

58.7

60.0

60.1

60.2

If an Event of Force Majeure occurs by reason of which either Party is unable to perform any of
its obligation under this Contract (or any part thereof), the Party shall inform the other Party
immediately of the occurrence of that Event of Force Majeure with full pariculars thereof and the
consequences thereof.

If either Party considers the Event of Force Majsure to be of such severity or to be continuing for
such peried of time that it effectively frustrates the original intention of this Contract, then the
Parties may agree that this Contract may be terminated upon mutual agreement of the Parties.

It this Contract is terminated by an Event of Force Majeure pursuant to the above clause, all
rights and obligations of the Parties under this Contract shall forthwith terminate and neither
Party shall have any claim against the other Party and neither Party shall be liable to each other
save for any rights and fiabilities accruing prior to the occurrence of the Event of Force Majeure.

Neither Party shall be entilled to rely upon the provisions above if both Parties reasonably
etermine_that an Event of Force Majeure has.not.occurred.

For avoidance of doubt, the Parties shall continue to perform those parts of those obligations not
affected, delayed or interrupted by an Event of Force Majeure and such obligations shall,
pending the outcome of this clause continue in full force and effect.

SITE AGENT AND ASSISTANTS

Unless otherwise provided elsewhare in this Contract, the Contractor shall keep constantly on the
Site a competent, efficient, suitability qualified, experienced and good character site agent and
his assistants in each trade as may be necessary who must be capable of receiving instructions
in Bahasa Malaysia, and in default it shall be the responsibility of the Contractor to provide
replacement for them and all wages and other expenses in connection with the employment of
such replacement site agent and assistants. Any diractions, explanations or instructions given to
such site agent by the 5.0. shall be deemed to have been given to the Contractor under this
Contract.

NOMINATED SUB-CONTRACTORS AND/OR NOMINATED SUPPLIERS

The S.0. shall obtain tenders for Nominated Sub-Coniractor's or Nominated Supplier's work or
services, or for the supply of materials or goods in respect of which Prime Cost Sums or
Provisional Sums are included in the Bills of Quantities, and the Contractor shall, on the written
instruction of the S.0. enter info such sub-contracts with the Nominated Sub-Contractor or
Nominated Supplier as the case. may be and such sub-contracts shall be in the form as referred
to in clause 60.2(b).

The S.0. shall not nominate as a sub-contractor or a supplier in connection with the Works:

(a) a person against whom the Contractor shall make in writing within twenty one {21) days
from the date of the S.0.'s instruction under clause 60.1 hereof what the S.0. considers
to be reasonable objection;

{b) a person who will not enter into a sub-contract with terms and conditions as provided in
the Government standard form of sub-contract for Nominated Sub-contractor (Form
PWD 203N) or for Nominated Supplier (Form PWD 203P), as the case may be; or

{c) a person who will not give to the SAINS such indemnity with terms and conditions as
provided in the Government standard form of Letter of Indemnity for Nominated Sub-

contractors (Form PWD 203N7) or for Nominated Suppliers (Form PWD 203P7), as the
case may be. . ; .

40



60.3

61.0

61.1

61.2

61.3

62.0

If pursuant to clause 60.2, the Contractor is not required to enter into a sub-contract with a
Nominated Sub-contractor or Nominated Supplier, as the case may be, the 5.0. shall do one or
more of the following:

(a) nominate an alternative sub-contractor or supplier, as the case may be, in which case
clause 60.2 hereof shall apply;

(b} by order under clause 24 vary the Works or the wark or services, materials or goods, the
subject of the Prime Cost Sums or Provisional Sum as aforesaid, including if necessary
the omission of any such work or services, malerials or goods so that they may be
provided by workmen, contractors or suppliers, as the case may be, employed by the
SAINS either concurrently with the Works or at some other date in which case the
Contractor shall not be entitled to claim for any losses therefrom; or

(c) in accordance with clause 34.4 arrange for the Contractor to execute such work or
services, or to supply such materials or goods.

PAYMENT TO NOMINATED SUB-CONTRACTOR OR SUPPLIER

The S.0. In issuing Interim Certificates under clause 28 or the Final Cerificate under clause 31
hereol shall state separately the amount of interim or final payment due to each Nominated Sub-
contractors or Suppliers which amount subject to clause 61.2 hereof, shall be paid by the SAINS
direct to the Nominated Sub-contractors or Suppliers. The amount paid by the SAINS direct to
the Nominated Sub-contractors or Suppliers shall be deemed to be a payment to the Contractor
by the SAINS under and by virtue of this Contract.

Subject to the relevant provisions in the sub-contract (Form PWD 203N or Form PWD 203P as
the case may be), the Contractor shall be entitled to be paid and the SAINS may pay to the
Contractor out of any money otherwise due o a Nominated Sub-contractors or Suppliers:

(a) any amount which the SAINS or the S.0. on its behalf in exercise of any rights
under this Contract has deducted from any money due to the Contractor and such
deduction is in respect of some act or default solely of the Nominated Sub-contractors or
Suppliers, his servants or agents;

(b) any amount agreed by the Nominated Sub-Contractor or Suppliers as due to the
Contractor, or any amount awarded in arbitration or litigation in favour of the Contractor
which anises out of or under the sub-contract; and

(c} the amount of any claim for loss and/or expense actually incurred by the Contractor by
reason of any breach or failure to observe the provisions of the -sub-contract by the
Nominated Sub-contractors or Suppliers under the sub-contract.

Any amount paid to the Contractor in accordance with this clause shall be deemed to be a
paymant to the Nominaled and/or Sub-Contractors or Suppliers under the sub-contract.

NO LIABILITY OF SAINS TO NOMINATED AND/OR SUB-CONTRACTOR OR
SUPPLIER

Nothing in clauses 60 or 61 or anything else contained in this Contract shall render the
SAINS in any way liable to any Nominated and/or Sub-Cantractor or Supplier.



63.0 RESPONSIBILITIES OF CONTRACTOR TO NOMINATED AND/OR SUB-CONTRACTORS
OR SUPPLIERS

63.1 The Confractor shall be fully responsible to ensure that the Nominated Sub-Contractor or
Suppliers shall conform with the terms and conditions of this Contract and shall be fully
responsible for the acts, defaults or breach of any terms and/or conditions of this Contract by the
Nominated Sub-Contractors or Suppliers on their part in the same way as for his own or those of
other sub-contractors or suppliers engaged by himself. The SAINS shall in no circumstances be
liable to the Contractor for the default of any Nominated Sub-Contractors or Suppliers.

63.2 In the event of repudiation or abandonment of his sub-contract by any Nominated Sub-contractor
or Supplier, or the determination by the Contractor of the employment of the Nominated Sub-
contractor or Supplier for any reason whatsoever under the subcontract, the Contractor shall do
one of the following :

(a) with_the consent of the S.0. (such consent not o be_unreasonably_withheld)_employ

another competent sub-contractor or supplier to complete the sub-contract; or
{b) undertake to complete the sub-contract himseli,

PROVIDED THAT in any of such events the Contractor is entitled to be paid the same sum for
the work or services to be executed, or materials or goods to be supplied, as would have been
payable had the original Nominated Sub-confractor or Supplier completed the sub-contract
without any default on its part.

64.0 INTELLECTUAL PROPERTY RIGHTS

64.1 The Copyright and ail other proprietary rights whatsoever in the Works and other material
developed and supplied by the Contractor pursuant to or under this Contract shall vest in and
shall be the sole property of the SAINS and the Contractor shall not during or at any time after
completion of the Works or after the expiry or termination of this Contract, in any way, question
or dispute the ownership of the SAINS, The proprietary rights in the Works shall vest in the
SAINS free and clear of all liens, claims and encumbrances on the Works.

64.2  The Contractor shall be responsible for any claim that the equipment supplied infringes a patent,
copyright or registerad design.

64.3 If the SAINS's use or possession of the equipment is likely to constitute an infringement,
. then the Contractor shall promptly and at its own expenses procure for the SAINS the right to
continue using and possessing the equipment; or modify or replace the equipment so as to
avoid the infingement (in which event the Contractor shall compensate the SAINS for the
amount of any direct loss or damage sustained or incurred by the SAINS during such
modification or replacement).

64.4  The Contractor shall indemnity the SAINS against any claim for the infringement of any letiers
patent, copyright or registered designs by the use of any equipment or of information supplied
under this Contract and against all costs and damages which the SAINS may incur in any
action for which such infringements or for which the SAINS may become liable in any such
action.

65.0 ANTIQUITIES
65.1 All tossils, coins, antiquities and other objects of interest or value which may be found on the Site

or in excavating the same during the progress of the Works shall become absolute property of
the SAINS and upon discovery of such an object the Contractor shall forthwith-
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66.4

66.5

66.6

(a) not to disturb the object and shall cease work if and in so far as the continuance of the
work would endanger the object or prevent or impede ils excavation or its removal;

(b) take all steps which may be necessary to preserve the object in the exact position and
condition in which it was found; and

{c) inform the S.0. of the discovery and precise location of the object.

The S.0. shall issue instructions in regard to what is to be done concerning the object reported
by the Contraclor under clause 65.1 and (without prejudice to the generality of his power) such
instructions may require the Contractor to permit the examination, excavation or removal of the
object by a third party. Any such third party shall for the purpose of clause 15 be deemed fo be a
person for whomthe SAINS is responsible and not fo be a sub- contractor.

If compliance with the provisions of clause 65.1 or with an instruction issued under clause 65.2
has involved the Contractor in direct loss and/or expense for which he would not be reimbursed
by a payment made under any other provisions of this Contract then the amount of such loss
and/or expense shall be added to the Contract Sum.

ARBITRATION

If any dispute or difference shall arise between the SAINS and the Contractor out of or in
connection with the contract, then parties shall refer such matter, dispute or difference to the
officer named in Appendix for a decision.

The officer named in Appendix's decision shall be in writing and shall subject to clause 66.4
hereof, be binding on the Parties until the completion of the Works and shall forthwith be given
effect to by the Contractor who shali proceed with the Works with all due diligence whether or not
notice of dissatisfaction is given by him.

If the Parties-

(a) fails to receive a decision from the officer named in the Appendix within forty-five (456)
days after being requested to do so; or

{b) is dissatisfied with any decision of the officer named in the Appendix,

then such dispute or differance shall be referred to arbitration within forty-five (45) days to an
arbitrator to be agreed between the Parties and failing such agreement, to be appointed by the
Director of the Regional Centre for arbitration in Kuala Lumpur on the application of either Party
hereto. Such arbitration shall be heard at the Kuala Lumpur Regional Centre for Arbitration and
shall be conducted in accordance with the rules for amitration of the Kuala Lumpur Regional
Centre for Arbitration using the facilities and the system available at the Centre.

Such reference, except on any difference or dispute under clause 51 hereof shall not be
commenced until after the completion or alleged completion of the Works or determination or
alleged- determination-of- the - Contractor's- employment - under - this- Contract; - or- abandonment- of
the Works, unless with the written consent of the SAINS and the Contractor.

In the event that such consent has been obtained in accordance with clause 66.4, the reference
of any matter, dispute or difference to arbitration pursuant to this clause and/or the continuance
of any arbitration proceedings consequent thereto shall in no way operate as a waiver of the
cbligations of the parties to perform their respective obligations under this Contract.

In any arbitration proceedings conducted pursuant to clause 66.3, the Parties may make any
countar claim in relation to any dispute or difference arising from the Contract.
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Upon every or any such reference the costs of such incidental to the reference and award shall
be in the discretion of the Arbitrator who may determine the amount thereof, or direct the amount
to be taxed as between solicitor and client or as between party and party, and shall direct by

whom and to whom and in what manner the same be borne, award and paid.

The award of the Arbitrator shall be final and binding on the Parties.

In the event of the death of the arbitrator or his unwillingness or inability to act, then the SAINS
and the Contractor upon agreement shall appoint another person to act as the arbitrator, and in
the event the SAINS and the Confractor fail to agree on the appointment of an arbitrator, an
arbitrator shall be appointed by the Director of the Regional Centre for Arbitration in Kuala

Lumpur.

In this clause, “reference" shall be deemed to be reference to arbitration within the meaning of

the Arbitration_Act 2005,

The arbitration shall be governed by the Arbitration Act 2005 and the laws of Malaysia.

NOTICE, ETC.

Any nolice, approval, consent, request or other communication required or permitied to be
given or made under this Contract shalt be in writing in Bahasa Malaysia or English language.

Such notice shall be effected by:

{i) hand delivery or courier and an acknowledgement of receipt obtained;

(ii) leaving the notice at the registered office or site office of the Contractor in which case
it shall be deemed to have been duly delivered; or

{iii) registered post in which case it shall be deemed to have been received seven {7)
days afler the date of posting.

The address of the SAINS and the Contractor is as shown below or such other address as
either party may have notified the sender:

tothe SAINS:

Address: SYARIKAT AIR NEGERI SEMBILAN SDN BHD
Tingkat 2, Kompleks PKNNS,
Jalan Persiaran 52 B2, Seremban 2,
70300 Seremban, Negeri Sembilan Darul Khusus

o the Contractor:
Address:

It shall be the duty of the parties 1o notify the other if there is a change of address or entity by
giving a written notice within fourteen (14) days. in the event of the Contractor failing to notify
the 8.0. of such an address or any change in his address, such written notices and
instructions shall be deemed to have been served upon the Contractor if they are sent in the
-manner stated above to the address stated in this Contract or to the Contractor's site office.



66.1

68.2

SAFETY AT THE SITE

Compliance with Safety Requirements

The Contractor shall comply with all relevant laws, regulations, rules, by-laws, directive or
order by the relsvant authorities on the requirements of safety-at-work ("Safety
Requirements”) and shall ensure his personnel, workmen and sub-contractors at all times
during the execution of Works comply with such Safety Requirements.

Submission of Safety Programme

(a) Within 14 days from the receipt of the Letter of Acceptance by the SAINS, the
Contractor shall submit to the 5.0 a safety programme to ensure that all construction
activities required for the execution of the Works are carried out in a safe manner and in
compliance with Safety Requirements.

(b) The safety programme shall be subject to the approval of the S.0. The submission to and
approval by the S.0 of the safety programme shall not relieve the Contractor of any of his
obligations and liabilities pertaining to the saftety requirement under the Contract.

£8.3 Safety Officer and Personnel

68.4

68.5

69.0

69.1

a) The Contractor shall appoint a suitably qualified and experienced person as safety officer
who shall be responsible for compliance with Safety Requirements and all safety matters
relating to the Works. The Contractor shall, from time to time, provide such other
personnel and resources as may be required to ensure the effective implementation of
the safety programme on Site.

b) The Contractor shall conduct training programmes for all workmen including workmen of
his sub-contractors for compliance with the Safety Requirements.

Safety Measures

(a) The Contractor shall ensure that the constructional plant together with all other tools and
equipment and other items used in the exacution of the Works are in a safe, sound and
good condition and capable of perdorming the functions for which they are intended.

{b) The Contractor is responsible for instituting a safe method of construction on Site for all
the workers and shall ensure that his sub-contractors whether nominated or otherwise
institute the same method of construction for their workers.

(c) Without limiting his liability under the Contract, the Contractor shall provide all workmen
on Site with the necessary safety equipment including but not limited to safety boots,
safety helmels and protective clothing.

Rate Of Penalty For Non-Compliance Safety, Health And Environment By Contractors

If the contractor fail to complie SHE, penalty will impose as per appendix

ADVANCE PAYMENT

on the Contract amounting to 25% of
(herginafter referred to as the "Builder's
on on compliance with the following

The Contractor shall be entitled to 2
the value of the Contract Sum less
Work") but subject to_a—ma

conditions:
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69.2

70.0

7.0

711

(a) on return of the Letter of Acceptance duly signed by the Conltractor together with |
Performance Bond (if any), insurance policies, confirmation from SOCSO Authogifies
and the receipts for all premium paid;

- {b) production of a Banker's/Insurance/Finance Company Guarantee in the/approved

format equal in value 1o the advance proposed to be paid,

{c} Submission of the Banker's Guarantee Insurance Guarantee Finaficial Company
Guarantee not later than 3 months from the date of possession of $i

The advance payment shall be recouped when the cumulative ipfal value of the Builders
Work executed and certified (including the amount cerified fop“materials on site) reaches
(25%) twenty five percent of the total contract value of Builgérs Work, by way of a fixed
percetage deduction from the total cerified value of the Builder's Work executed (including
he_amount_cedifiad for materials_on_site)_during_ihe_peridd_covered_by an_ Interim Paymen
Certificate, in all the subsequent Interim Payment Cerjficates on the basis that the advance
payment made shall be fully recovered in the Injdrim Payment Cerificate in which the
cumulative total certified value of the Builder's Wgrk executed (including the amount cedified
for materials on site) reaches seventy-five (75)percent of the total contract value of the
Builder's work®. The deductio ollows:

350 0 A percent of $P
B
Where $ D cumulative deduction to be made in Interim

Payment Certificate,
total amount of advance paid,
total contract value of Builder's Work

gross certified value of Builder's Work executed
{including the amount cerified for materials on site)
or agreed cumulative scheduled paymenis in
excess of 25% of $ B

by {He SAINS of the full sum of advance paid. However if the full sum of the
agvance paid cannot be realized before the completion date of the contract or
ny authorised exiension therecf or the case of the contract been determined
before the date of the determination, then the balance of the advance repayable
to the SAINS shall be recovered from the advance guaraniee.

AMENDMENT

No modification, amendment or waiver of any of the provisions of this Contract
shall be effective unless made by mutual consent and made in writing by way of
supplementary agreement specifically referring to this Contract and duly signed by
the Parties. The provisions in respect of such amendment, variation or modification
thereof shall be supplemental to and be read as integral part of this Coniract which
shall remain in full force and effect as between both Parties.

CONFIDENTIALITY

This Contract and all such drawings, records, data, books, reports and all
matters pertaining hereto shall be considered as confidential matter and shall not
be disclosed to any third party without prior written mutual agreement, save and
except where-
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71.

I~

71.3

72.0

73.0

74.0

75.0

76.0

{a) disclosure of such information is necessary for the purposes of
raising finance to undertakethe obligations ofthe Contractorunderthis
Contract,

(b) disclosure of such information is made to the Contractor's
consultants, auditors or adviers;

{c) disclosure of such information & required by taw or by any SAINS agency
or for the performance of any obligations under this Contract; or

{d} the nformation has entered public domain.
Where nformation has been disclosed to third parties pursuant to clause 69.1, the
Contractor undertakes to enspre that such third parties shall not disclose the

nformation to any other third party.

The restrictions contained in this clause shall survive the termination of this Contract
and shall continue to bind both Parties without limit inpoint of time.

STAMP DUTY

The Contractor shall solely bear the stamp duties, legal costs and fees n the
preparation and executionofthis Contractandanythingincidental°thereto.

SEVERABILITY

Fany provision of this Contract is held to be illegal or is nvalid under any laws or
regulations effective and applicable during the-term of this Contract such provision
shall be fully severable and this Contract shall be construed as ¥ such illegal or
invalid provision had never comprised as part of this Contract and the remaining
provisions of this Contract shall remain in {full force and efiect and shall riot be
affected by the ilegal or invalid provision or by isseverance from this Contract.

WAIVER .

Failure by any Party to enforce at any time, any provision of this Contract shall not
be construed  as a waiver of its right 1o enforce .the breach of such provision or
any other provision in this Contact or as a waiver of any continuing, succeeding ‘or
subsequent breach ol any provision or other provision of this Contract.

LAWS APPLICABLE

This Contract shall be governed by and construed in accordance with the laws of
Malaysia and the Parties irrevocably submit to the exclusive jurisdiction of the courts
of Malaysia.

SUCCESSORS BOUND

This Contract shall be binding upon the respective successors-in-titie of the Parties.
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77.0 EPIDEMICS AND MEDICAL ATTENDANCE

7741 The Contractor shall maintain the Site in clean and sanitary condition and shall
comply with all requirements of the SAINS Health and Sanitary Authorities. In the
event of any outbreak of illness of an epidemic nature, the Contractor shall
comply with and carry out such regulations, orders and requirements as may be
made by the SAINS or the local medical or health authorities for the pumose of
dealing with and overcoming the same.

77.2 The Contractor shall ensure that sufficient first aid kits are made available at
suitable locations on the Site.

78.0 TECHNOLOGY TRANSFER

If the Contractor appoints foreign professionals, the Contractor shall endeavour
to-ensure-that-the—employees-of-the—SAINS-are-trained—or-exposed-to—the-
expertise of such foreign professionals pursuant to a programme for technology
transfer.

79.0 GENERAL DUTIES AND PERFORMANCE STANDARD
79.1 Industry Practice

The Contractor shall provide and perlomn the Works in a proper manner in
accordance with good managemenl and best indusiry practice and to the best
advantage of the SAINS and shall comply with all law, statutes and any
guidelines or direction issued by the SAINS to the contractor from time to time.

79.2 Competency

The Contractor shall provide and perform ils obligations under this Contract and
take all appropriate measures expected of a competent company using due care
and skills of a professional person providing similar service or works to ensure that
the Works comply with the terms and conditions of this Contract.

79.3 SAINS's Interest

The Contractor shall at all times perform the Works in such manner as will always
safeguard and protect the SAINS's interest and take all necessary and protect
the SAINS' interest take all necessary and proper steps to prevent abuse and in
accordance with the provisions of this Contract.

80.0 RESTRICTION AND PROCEDURE ON USE OF IMPORTED MATERIALS AND GOODS

80.1 The Contractor shall use local goods/materials as listed in the 'Senarai
Bahan/Barangan Buatan Tempatan' issued by IKRAM QA Services Sdn. Bhd.
and/or issued by SIRIM QA Services Sdn. Bhd., whichever is relevant. If the
Contractor fails to comply with this requirement, the SAINS may reject the
goods/materials which are found to be not in compliance with this requirement.

80.2 For local goods/materials not listed as aforesaid, such goods/materials may be
allowed if prior testing and certification from IKRAM QA Services Sdn. Bhd. or
SIRIM QA Services Sdn. Bhd., whichever is relevant, has been obtained. Where
such testing -cannot be carried out by IKRAM QA Services Sdn. Bhd. or SIRIM
QA Services Sdn. Bhd. the Contraclor may, with the 5.0.'s prior approval, have
the testing to be done by another agency.
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80.3

80.4

80.5

81.0

Under no circumstances shall the Contractor be permitted to incorporate or supply
imported materials, plant, equipment, vehicles or other goods into the Works or
forming part of the scope of the Works except those approved by the SAINS, prior
to the execution of the Contract. The Contractor shall at his own cost entirely
substitute any materials, plant, equipment, vehicles or other goods proposed to be
imported but not approved by the SAINS, with suitable local materials, plant,
equipment, vehicles or other goods, including making any necessary subsequentlial
changes or adjustment to the design of the Works to accommodate such
substitution, all to the concurrence of the S.0..

The Contractor shall ensure that the procurement of approved imporied materials,
plant, equipment, vehicles or other goods are obtained directly from the country
of origin based on

F.O.B. or other similar basis. The transportation and insurance of such imported
materials, plant, equipment, vehicles or other goods from the country of origin to the
Site shall be arranged by the Contractor through the Govemment's Multi Modal
Transport Operators (hereinafter referred to as MTO) as listed in Appendix. The
Contractor shall allow in his tender all costs and time required in complying with the
requirements of this Clause including the cost required for the services provided by
the MTO.

The Contractor shall submit documentary evidence of compliance with this clause
to the S.0. within one (1) month from the date of each delivery to the Site of such
materials, plant, equipment, vehicles or other goods.

TIME

Time whenever mentioned shall be ol the essence of this Agreement.
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IN WITNESS WHEREOF the Parties hereto have executed this Agreement on the day and year first
abovewritten.

SIGNED for and on behalf of )
) T et et 0 e S Bt
SAINS )
)
in the presence of: I . 2 8 g e divin
)
*'The Common Seal of )

{Co.No.: } )

was hersunto affixed )

in the presence of: )|
Dkrat:tut ............................................ Dn’ect orlSecrelary ...................................
Name : Name :
NRIC Nao. : NRIC No. :

! applicable only  the Contractor is a company registered under the Companies Act 1965

50



APPENDIX TO THE CONDITIONS OF CONTRACT
Clause

4.1(a) Officer{s) empowered to approve variations according to the limits as set
out in Treasury's Instructions No. 202 as amended.

Financial Limits _ Officer
|

(a) For variation which has no adverse financial impact Jawatankuasa Perakuan Kelambatan (PKLM)
dan Tambahan Kerja (VO)

(b) If the original Contract Sum is less than RM500,000| Jawatankuasa Perakuan Kelambatan (PKLM)
and the cumulative total of variation proposed is less dan Tambahan Kerja (VO)
than 10% of the Contract Sum

{c) In all other cases Jawatankuasa Perakuan Kelambatan (PKLM)
dan Tambahan Kerja (VO)

4.1 (b) Officer(s) empowered to take action on behalf
of the SAINS in respect of:

Clauses 51, 52, 53, 58 8nd 66..ovvevvevveeeoee o nengcuRISAINS

13 Performance Bond.

Amount of GUArANEEE ......ceeeiviicrcece e reeranes (1Y,

Guarantor Bank/Insurance Company/
Finance Company ...,

Guarantee No.

15 Minimum insurance cover for any one accident or
series of accidents arising out of one event ... ... ... RM......

Policy NO.....c.cccvvvvvevennnne
Periodofinsurance.........cccoevvuvee.

15.1 AMOUNt Of EXCESS .. vvv ve vee ee e eeeaee ee ee venevnnese M. NIL........
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APPENDIX TO THE CONDITIONS OF CONTRACT -« (Cont'd)

Clause
17 SOCSO Scheme registration number s
18 Amount to be added to full value
of Contract Sum as the insured sum..........c.ccceuvnnee. RM..iiiiiiiiniieennes .
Total Amount Insured ... ... ... v e s vee vee e e BM. i,
Policy No.......cinieenee, .
Period of insurance .........................
18 (b) Amount of @XCEeSS ... .ot vit e e e e e e e e (2117, IR .
21.2 Date of TENARF .. vt ces e e et e e et een e aes 29 Ogos 2022
28.1 Value of work to be executed including materials
and goods to be delivered before
First Interim Certificate will be issued . BM1,000.00
Value of work to be executed including
materials and goods to be delivered before each
subsequent interim Certificate will be jssued.............. AM1,000.00..........
28.6 Period for honouring payment certificate
(if none stated, then within thirty (30) days
of the issue of the Certificate) ..., 120 Days ...
34.4. Work covered by P.C. Sums for which the Contractor
will be permitted to tender ... ... ... ... i it e
38.2 ‘Date for Possession' of the Site ... ... ... .. .. e
39.1 'Date for Completion’ for whole of the Works. .. ..
40.2 Liquidated and Ascertained Damages

at the rate of ..0.0189% xContractSum _ RM.................. per_Day
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APPENDIX TO THE CONDITIONS OF CONTRACT - (Cont'd}

Clause
4141 Sectional Completion:
Identification of Date for Date for Liquidated &
Sections or parts Possession Completion Ascertained

[Clause 38.3] Damages

48.1(a) Defects Liability Period (if none stated,
then the period is twelve {(12) months) ... ... .. cicccrvrirrrcreerrr e

5.3,5.4,15.3, Percentage of on-cost charges ...... ... ........... 5%
17.3(b), 18.2

48.2, Percentage of on-cost charges ... ... ... ........ 10%
56.2(d)
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APPENDIX TO THE CONDITIONS OF CONTRACT - (Cont'd)

Clause
68.5 RATE OF PENALTY FOR NON-COMPLIANCE SAFETY, HEALTH AND ENVIRONMENT BY CONTRACTORS
KOD KETIDAKPATUHAN KADAR/HARI RM
KP 1 | Pekerja asing bekerja tanpa permit yang sah Setiap orang Diarah keluar
dari tapak kerja

KP 2 | Pemandu/operator jentera tidak mempunyai permit/lesen Setiap kejadian Diarah keluar
yang sah dari tapak kerja

KP 3 | Menggunakan Kren, Jengkaut, Lori atau mesin tanpa permit | Setiap kejadian | Diarah keluar |
yang sah dari tapak kerja

KP 4 | Membuang sisa/bahan yang boleh menyebabkan Setiap kejadian RM500
pencemaran air, udara, tanah

KP 5 | Tiada ‘Permit To Work’ atau telah tamat tempoh Setiap kejadian RM100

KP 6 | Tidak melakukan ujan kandungan gas dalam ruang Setiap kejadian RM100
terkurung sebelum melaksanakan tugas

KP 7 | Pekerja tidak mempunyai kad hijau C/DB atau telah tamat Setiap orang RM100
tempoh

KP 8 | Tidak melaporkan sebarang kemalangan/pencemaran alam | Setiap kejadian RM100
sekitar kepada SAINS dalam tempoh 24 jam

KP 9 | Tidak menyediakan Alat Pemadam Api ketika Setiap kejadian RM100
mengendalikan kerja-kerja panas seperti mengimpal

KP 10 | Tidak menyediakan Papan Tanda Amaran/Hadangan di Setiap kejadian RM100
kawasan korekan

KP 11 | Gagal mematuhi peraturan OSH yang dikuatkuasakan di Setiap kejadian RM100
SAINS dari semasa ke semasa

KP 12 | Tidak menyediakan Papan Tanda Keselamatan/Kon yang Setiap orang RM50
secukupnya

KP 13 | Tidak meletakkan Papan Tanda Amaran/Notis Setiap kejadian RMS50
Pemberitahuan ketika pengendalian kerja elektrikal dan
mekanikal

KP 14 | Housekeeping Setiap tapak RM50

KP 15 | Tiada penyelia memantau di tapak Setiap kejadian RM50

KP 16 | Tidak memakai PPE seperti ‘Safety Helmet', Kasut Setiap kesalahan RM50
Keselamatan, Ves Pantulan Cahaya, ‘Gloves’, ‘Ear plug’,
‘Mask’, Pelindung Mata Keselamatan

KP 17 | Tidak memaka ‘Safety Harness’ Setiap orang RM50

Kp 18 | Menyalahgunakan Kren, Jengkaut dan Jentera Pengorek Setiap kejadian RM50
untuk membawa pekerja




LAMPIRAN B2
BORANG SEBUT HARGA KERJA

SEBUT HARGA BIL: SAINS IP/SH: NO: 39/2022

-----------------------------------------
-----------------------------------------

-----------------------------------------

Sebut harga untuk

PEMBERSIHAN KAWASAN LALUAN CABLE SENSING RUMAH PAM SEKITAR DAERAH
SEREMBAN, NEGERI SEMBILAN

DI_bawah-dan-tertakluk-kepada-Arahan-Penyebut-Harga-Syarat-syarat-Am-Sebut

Harga, Spesifikasi Kerja dan Pelan-pelan, saya yang bertiandatangan di bawah ini
adalah dengan ini menawarkan uniuk melaksanakan dan menyiapkan kerjo-kerja

tersebut bagi jumlah harga sebanyak: Ringgit Malaysia: ...,
.......................................................................................... (RM L B ape .« i AT BN,
2. Saya bersetuju menyiapkan kerja-kerja inl dalam masa ...2... Bulan dari tarikh

mula kerja seperti yang diarahkan oleh Pegawai Penguasa.

Bertarikh pada ...........c....ee haribulan ..., 2022

Tcﬁé;ﬁtbngon Kontraktor fdndofongan saksi
NAMGPBRALUR. 3 st i e INCIraE Bl o ha e
BB B it s s e et MR st
BT 2 e Alamat: e
Atassifal @,

--------------------------------------------

Meteri atau Cop Kontraktor

Disertakan Satu Sallnan Sijil Kementerian Kewangan



BORANG A

BORANG B
BORANG C

BORANG CA

BORANG D
BORANG E
BORANG F
BORANG G
BORANG H
BORANG |

BORANG J

LAMPIRAN C

SURAT PENGAKUAN KEBENARAN MAKLUMAT DAN
KEESAHAN DOKUMEN YANG DIKEMUKAKAN OLEH
PENYEBUTHARGA

MAKLUMAT AM LATAR BELAKANG PENNYEBUTHARGA
DATA-DATA KEWANGAN

LAPORAN BANK/INSTITUS| KEWANGAN MENGENAI
KEDUDUKAN KEWANGAN PENYEBUTHARGA

CONTRACTOR'S LIST OF TEN (10) WORKS COMPLETED
CONTRACTOR'S COMPANY'S MEMBER
CONTRACTOR'’S CONSTRUCTIONAL PLANT
CONTRACTOR’S LIST OF WORKS IN PROGRESS

SURAT AKUAN PEMBIDA

SURAT AKUAN PEMBIDA BERJAYA

BORANG DEKLARASI PERLINDUNGAN DATA PERIBADI



BORANG A

BORANG A - SURAT PENGAKUAN KEBENARAN MAKLUMAT DAN KEESAHAN DOKUMEN
YANG DIKEMUKAKAN OLEH PENYEBUTHARGA

............................................................................................

--------------------------------------------------------------------------------------------

Pengarah,

Syarikat Air Negeri Sembilan Sdn Bhd,
Tingkat 2, Bangunan PKNNS,

Jalan S2 B2, Seremban 2,
70300-Seremban;-N:Sembilon.

(Pihak yang akan menilai tender)

Tuan,

Maklumat Latar Belakang, Kewangan dan Teknikal Penyebutharga.

1. Kami telah membaca dengan teliti semua arahan-arahan yang terkandung
dalam Arahan Kepada Penyebutharga termasuk arahan yang menghendakkan
kami mengemukakan maklumat-maklumat dan dokumen-dokumen mengenai
perkara di atas bersama-sama dokumen sebutharga kami semasa mengemukakan
Sebutharga ini untuk membolehkan SAINS menilal keupayaan kami untuk
melaksanakan kerja yang disebutharga, semasa penilaian Sebutharga.

2. Kami faham dan mengambil maklum bahawa penilaian Sebutharga ini akan
mengambilkira dan mementingkan keupayaan kami melaksanakan kerja yang
disebuthargakan. Justeru itu sebutharga kami hanya akan dipertimbangkan untuk
diperakukan kepada Lembaga Sebutharga untuk disetujuierima sekiranya kami
didapati berkeupayaan untuk melaksanakan projek yang disebutharga, mengikut
penllaian SAINS berasaskan maklumat-maklumat dan dokumen-dokumen yang
kami kemukakan.

3. Kami juga ingin mengambil makium bahawa kami dikehendaki
mengemukakan semua maklumat dan dokumen-dokumen yang diminta bersamao-
sama sebutharga kami sebelum Sebuiharga ditutup dan maklumat-moklumaot atau
dokumen-dokumen yang dikemukakan kemudian daripada itu, tidak akan diterima
unfuk diambil kira dalam penilaian keupayaan kaml.

4, Kami mengaku bahawa maklumat-maklumat dan data-daia yang kami
berikan bersama-sama ini di Borang B,C.,CAD.E. F.G, H & J dan dokumen-dokumen
yang kami sertakan bersamanya setahu kami adalah semuanya benar dan sah
pada semua segi dan kami telah mengambil maklum dan sedar akan tindakan
yang boleh diambil oleh SAINS terhadap kami dan/atau sebutharga kami, sekiranya
mana-mana maklumat , data-data dan dokumen yang kami berikan itu didopati
fidak benar atau palsu.



5. Kami juga mengambil maklum dan sedar bahawa Sebutharga kami akan
ditolak (disqualified) dan fidak akan dipertimbangkon sekiranya maklumai-
maklumat yang kami berikan tidak mencukupi atau sekiranya kami gagal untuk
memberikan bersama-sama Ini mana-mana maklumai dan/atau menyertakan
mana-mana dokumen penting yang sangat diperlukan uniuk membolehkan SAINS
menilai keupayaan kami, terutamanya dokumen-dokumen berhubung dengan
kedudukan kewangan dan prestasl kerja semasa kami seperti berikut:

1) Salinan Akaun Syarikat yang telah disahkan dan diaudit oleh Juru Audit yang
bertauliah bagi dua (2) tahun kewangan terakhir.

2) Salinan Penyata Bulanan Akaun Bank mengenal Wang Dalam Tangan
penyebutharga bagi tiga (3) bulan terakhir sebelum Tarikh Tutup Sebutharga.

6. Kami dengan ini member kuasa kepada mana-mana pegawai SAINS,
Jurutera-jurutera projek, bank dan institusl kewangan lain, dan lain-lain atau mana-

—_mana-orang afaufirma yang erkendan - untak TiemBetikan maklumat-makigmat
yang dianggap perlu dan diminta oleh SAINS untuk menyemak maklumat-
maklumat yang kami berikan untuk mendapat maklumat tambahan, Kami
mengambil maklum bahawa pihak SAINS juga boleh merujuk opa-apa maklumat
yang kami kemukakan dengan mana-mana pihak fermasuk Lembaga Hasil Dalam
Negeri. Walau bagaimanapun kami tetap berianggungjawab di atas maklumat-
maklumat dan dokumen-dokumen yang kami berikan.

Yang benar,

Yang diberi kuasa dengan sempurnanya untuk
Menandatangani Sebutharga ini untuk dan bagi pihak:

...........................................................................

...............................................................................

...............................................................................



BORANG B
BORANG B-MAKLUMAT AM LATAR BELAKANG PENYEBUTHARGA

P
o}
3
o

............................................................

N

Al i e

Mo TBlBIOR i nnms s ORI s s v s

e

Sijil Kementerian Kewangan (Sertakan Salinan Pendaftaran)
. No.Pendaftaran:.......c.uimmnns
il —Tarikh-Pendafaranrrrrrrmmrrrrrreres 8AR-RIRGE @ mrrsrrrreers

i; KodBldong i s i b i i s s

iv.  Taraf (Bumiputera/Bukan Bumiputera):

v. Jika Bumiputerqg, tempoh sah taraf: Dari ... RINGEA i

4, Bagi Syarikat Sdn.Bhd.nyatakan:
i. Modaldibenarkan: RM. ..o,
i,  Modal dibayanRM.........cccecovvrviie e,

5. Perniagaan utama lain, jika ada:



6.

Ahli-ahli Syarikat

i.  Ahli-ahli Lembaga Pengarah

Nama Jawatan Saham Modal Dipegang
il Ahli-ahli Pengurusan
Nama Jawatan Kelulusan Akademik/lktisas




BORANG C
BORANG C- DATA-DATA KEWANGAN

A. Ringkasan Harta dan Liabiliti seperti yang ditunjukkan dalom Lembaran
Imbongan  (Balance Sheet)*yang diaudit bagi tahun kewangan terakhir,

Asset’ Liabiliti* Nilai Kewangan (Worth)
(A) (B} (A-B)
SEeMASARM.....cccoeivniiniiiieerone SEMASARM.uiiiiiniie e Modal Pusingan:RM.............
TETAPRMu.ic TetaP:RM...cvriire e Modal Tetap:RM ...........ceee...
‘Nett
JumlahiRM...oo e, JUMITRIRM: e, Worth:RM.......oc e

B. Akaun Wang ditangan (Cash in Hand)**
1. Nama dan Alamat Bank di mana akaun dibuka:

............................................................................................................................

............................................................................................................................

2, NI Or AKCUR i mi s i o o e T e s

C Kemudahan Kredit (jika ada)+

1. Nama dan Alamat Bank/Institusi Kewangan yang memberi Kemudahan
Kredit:

............................................................................................................................

----------------------------------------------------------------------------------------------------------------------------

2. Bentuk dan baki amaun yang boleh digunakan untuk projek pembinaan.,

i. Overdraf atou Talian Kredit ‘RM
i. Overdraf bercagar ‘RM
ii.  Pinjaman Tetap yang akan/layak

Diperolehi untuk projek ' RM
Ve s e ‘RM
JUMLAH RM

Peringatan penting

" Sila sertakan Salinan Akaun Syarikat dua (2) fahun kewangan terakhir, yang
disahkan dan diaudit oleh Juruaudit bertauliah (Certified Accountant) atau
sekiranya tiada bagi tahun kewangan setahun sebelumnya bagi menyokong data-
data yang diberl. Sebutharga yang tidak disertakan dengan Akaun ini akan ditolak.
i Sla sertakan salinan Penyata Bulanan Bank bagi figa (3) bulan terakhir
sebelum tarikh futup Sebutharga. Sebutharga yang tidak disertakan dengan
penyata ini akan ditolak.

+ Sila dapatkan dan sertakan Laporan Sulit daripada pihak Bank / Institusi
Kewangan atas format sepeti Borang CA dalam satu sampul berlakri.




BORANG CA
SULIT

BORANG CA - LAPORAN BANK/INSTITUS| KEWANGAN MENGENAI KEDUDUKAN
KEWANGAN PENYEBUTHARGA

(Borang ini hendaklah dilengkapkan oleh pihak bank atau institusi kewangan lqin
dan diserahkan kepada pentebutharga dalam satu sampul berlakri untuk
disertakan bersama-sama tendernya sekiranya penyebutharga mempunyai
kemudahan kredit dengan Bank/Institusi Kewangan yang berkenaan)

Kepada: Pengarah,
Syarikat Air Negeri Sembilan Sdn Bhd,
Tingkat 2, Bangunan PKNNS,
Jalan $2 B2, Seremban 2,
70300 Seremban, N.Sembilan.

NAMQA PENYEDUNAIGA: ....viviii it esecs et e e et ese s enessoserosonns

Projek: PEMBERSIHAN KAWASAN LALUAN CABLE SENSING RUMAH PAM SEKITAR
DAERAH SEREMBAN, NEGERI SEMBILAN

(A)  Kemudahan Kredit yang boleh digunakan untuk pelaksanaan Projek:

Kemudahon Kredit yang felah diluluskan dan kemudahan kredit tambahan

minimum yang layak diperolehi oleh penyebutharga adalah seperti berikut:

Bentuk Kemudahan Baki dpd yang Tambahan minima Jumlah
Kredit telah diluluskan yang akan diluluskan
i, Overdraf RM RM RM
.  Overdrat bercagar RM RM RM
ill.  Talian Kredit RM RM RM
iv.  Pinjoman tetap yang RM RM RM
Akan/layak diperolehi
Untuk projek
Vi RM RM RM
Jumilah RM RM RM

("Jika projek diawardkan kepada penyebutharga)

B Ulasan-ulasan mengenai kedudukan kewangan dan akaun penyebutharga:
Tandatangan untuk dan bagi PINAK BANK: ... etssssss s
NAmMA BANK: v, NamMa Pegawai: ... sreenns
Materi Bank: Jawatan: ..o,
TAMKR: i



CONTRACTOR'S LIST OF TEN (10) WORKS COMPLETED
(within the last five (5) years)

BORANG D

Name of Projects

Government
/Agencies/
Consultant In-
charge of Project

Contract
Price
(RM)

Contract
Pericd”

Actual Date of
Completion**

Acceptance

----------------------------------------

Including the approve Extension of Time.
Please attach the copy of Certificate of Practical Completion or Letter of

Signature & Official Stamp of Tenderer

||||||||||||||||||||




CONTRACTOR'S COMPANY'S MEMBER

BORANG E

All details below shall be filled by Tenderer correctly and accurately and returmned
together with quotation, Fallure to do so may result in the the quotation to be

rejected.

1) MANAGEMENT STAFF

NAME *

DESIGNATION

NATIONALITY

QUALIFICATION **

W

L3

------------------------------------------------------

Include Director or Owner of Company
Tenderer to submit curriculum vitae (CV) of listed management staff.

Signature & Official Stamp of Tenderer
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BORANG F
CONTRACTOR'S CONSTRUCTIONAL PLANT

Tenderer shall enter hereunder a brief description of the plant which they propose o
use in order to construct and complete the Works in accordance with the

Specification.

Type of Plant Size or Whether New or
ltem (Including maker's name) Capacity Used and When Quantity
(Registration No., Serial/Engine No.) P Made and O/L *

Basic Machinery and Equipment

(Consultant to propose basic
machinery and equipment suitable
for the project)

s Indicate 'O’ for owned or ‘L’ for leased, whichever is applicable

...........................................................................

Signature & Official Stamp of Tenderer Date
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BORANG H
(SAP bertarikh 1 April 2010)

SURAT AKUAN PEMBIDA
Bagi

PEMBERSIHAN KAWASAN LALUAN CABLE SENSING RUMAH PAM SEKITAR DAERAH
SEREMBAN, NEGERI SEMBILAN

SAYA, nomMbor K.P. i, yang mewakili

P .. nombor Pendaftaran
....................................................................... dengcn ini mengisytiharkan bahawa
saya atou mana-mana individu yang mewakili syarikat ini fidak akan menawar
atau memberi rasuah kepada mana-mana  Individu dalam SYARIKAT AIR. NEGER]
SEMBILAN SDN.BHD. (SAINS) atau mana-mana individu lain, sebagai sogokan
untuk__dipilih _dalam tender/sebut harga*  seperti di otas.  Bersoma-sama.Ini
dilampirkan Surat Perwakilon Kuasa bagi saya mewakill syarikat seperii tercatat
di atas untuk membuat pengisytiharan ini.

2. Sekironya saya atau mana-mana individu yang mewakili  syarikat ini
didapati bersalah menawar atau memberi rasuah kepada mana-mana individu
dalam SAINS atau mana-mana individu lain sebagai sogokan untuk dipllih dalam
tender/sebut harga* seperti di atas, maka saya sebagai wakil syarikat bersetuju
tindakan-tindakan berikut diambil:

2.1 penarikan balik tawaran kontrak bagi tender/sebut harga* di atas;
atau

22  penamatan kontrak bagi terder/sebut harga* di atas; dan

23  lain-ain tindakan tatatertib mengikut peraturan perolehan SAINS.

3. Sekiranya terdapat mana-mana individu cuba meminta rasuah daripada
saya atau mana-mana individu yang berkaitan dengan syarikat ini sebagai
sogokan untuk dipiih dalam fender/sebut harga* seperti di  atas, maka saya
berjanji akan dengan segera melaporkan perbuatan tersebut kepada pejabat
Suruhanjaya  Perkhidmatan Rasuah Malaysia (SPRM) atau balai polis  yang
berhampiran.

Yang Benar,

EICITNES & s i iitioioen o anin a5 R T SR AT % )
L Lo | |
Cop Syarikat

Catatan: * Potong mana yang tidak berkaitan.



BORANG |
(SAP bertarikh 1 Aprit 2010)

SURAT AKUAN PEMBIDA BERJAYA
Bagi

PEMBERSIHAN KAWASAN LALUAN CABLE SENSING RUMAH PAM SEKITAR DAERAH
SEREMBAN, NEGERI SEMBILAN

SAYQ, v, NOMBOr KP. v, .. yang mewakili
ares nombor Pendaftaran
....................................................................... dengon ini mengisytinarkan bahawa
saya afau mana-mana individu yang mewakili syarikat ini fidak akan menawar
atau memberi rasuah kepada mana-mana individu dalam SYARIKAT AIR NEGERI

........................................

SEMBILAN SDN.BHD. (SAINS) atau mana-mana individu lain, sebagal ganjaran
untuk__dipilin datam teades/sebut hargar _seperti_di atos.  Bersamao-sama—in
dilampirkan Surat Perwakilan Kuasa bagi saya mewaklli syarikat seperti tercatat

di atas untuk membuat pengisytiharan ini.

2. Sekiranya saya atou mana-mana individu yang mewakili syarikat ini
didapati bersalah menawar atau memberi rasuah kepada mana-mana individu
dalam SAINS atau mana-mana individu lain sebagai sogokan untuk dipilih dalam
tender/sebui harga* seperti di atas, maka saya sebagai wakil syarikat bersetuju
tindakan-tindakan berikut diambil:

2.1 penarikan bdlik tawaran kontrak bagi terder/sebut harga* di atas:
atau

2.2  penamatan kontrak bagl tender/sebut harga* di atas; dan

2.3  ldin-lain tindakan tataiertib mengikut peraturan perolehan SAINS,

3. Sekiranya terdapat mana-mana individu cuba meminta rasuah daripada
saya atau mana-mana individu yang berkaitan dengan syarikat ini sebagai
sogokan untuk dipilih dalom iender/sebut harga* seperti di  atas, maka saya
berjanji akan dengan segera melaporkan perbuatan tersebut kepada pejabat
Suruhanjaya Perkhidmatan Rasuah Malaysia (SPRM) atau balal polis yang
berhampiran.,

Yang Benar,

TN v i st e e S e A s T g )
T L6 ol e ey e S )
Cop Syarikat :

Catatan: * Potong mana yang tidak berkaitan.



BORANG J
BORANG DEKLARASI PERLINDUNGAN DATA PERIBADI

Sila lengkapkan dengan HURUF BESAR

Nama :

Nombor Kad Pengenalan :

Di bawah Akta Perlindungan Data Peribadi (PDPA) 2010, bagi tujuan mengumpul,
memproses dan menyimpan data peribadi anda, persetujuan jelas perlu diperolehi
dari anda sebelum sesuatu perkhidmatan dilaksanakan. Bagi tujuan memproses
permohonan ini, data peribadi anda mungkin perlu didedahkan kepada beberapa
pihak-tertentu-seperi-yang-dinyatakan-di-dalam-Notis-Rerindungan-Data-Peribadi
Syarikat Air Negeri Sembilan Sdn Bhd (SAINS). Maklumai lanjut berkaitan Notis
Perlindungon Data Peribadi SAINS boleh diperolehi melalui portal rasmi SAINS di
htps://www sainswater.com/

Deklarasi

Dengan menandatangani borang ini, saya mengisytiharkan bahawa saya telah
baca dan fahami serta bersetuju untuk tertakluk kepada Notis Perlindungan Data
Peribadi SAINS dan saya menyatakan persetujuan dan memberi kuasa kepada
SAINS :

Untuk meminta, memperolehi, mengumpul, memproses dan menyimpan kesemua
maklumat data peribadi dalam borang ini bagi fujuan memproses permohonan ini
dan semua tujuan-tujuan lain yang diperlukan berkaitan dengan mana-mana
produk, perkhidmatan dan promosi yang ditawarkan oleh SAINS; dan

Untuk membenarkan SAINS menzahirkan data peribadi saya kepada pihak-pihak
tertentu

seperti yang dinyatakan di dalam Notis Perfindungan Data Peribadi SAINS apabila
dikehendaki bagi tujuan yang dinyatakan di dalamnya.

Saya seferusnya mengesahkan bahawa kesemua data peribadi yang saya telah
berikan adalah benar, terkini dan tepat. Saya juga faham bahawa saya boleh
memohon untuk mendapatkan akses kepada data peribadi saya untuk tujuan
mengemas kini atau membetulkan data tersebut. Sekiranya terdapat apa-apa
perubahan pada mana-mana data peribadi saya, saya akan memaklumkan
kepada SAINS dengan serta merta.

Tandatangan :
Tarikh :




LAMPIRAN D



PEMBERSIHAN KAWASAN LALUAN CABLE SENSING RUMAH PAM SEKITAR DAERAH SEREMBAN, NEGERI SEMBILAN

BIL. SEBUT HARGA: SAINS IP/SH NO: 39/2022

RINGKASAN SEBUTHARGA

JUMLAH (RM)

1 KERJA-KERJA AWALAN 1

2 KERJA-KERJA PEMBERSIHAN 2-3

JUMLAH KESELURUHAN :

TEMPOH PENYIAPAN KERJA : 2 Bulan

RINGGIT MALAYSIA:

{Tandatangan Penyebutharga) {Tandatangan Saksi)
Nama: Nama:

No. K/P: No. K/P:

Tarikh: Tarikh:

Cop Syarikat :



KPEMBERSIHAN KAWASAN LALUAN CABLE SENSING RUMAH PAM SEKITAR DAERAH SEREMBAN, NEGERI SEMBILAN

Bil. No. 1 - Kerja-Kerja Awalan

No. Keterangan Unit | Kuantiti Kadar (RM) Jumlah {RM)

1 |Preliminaries

Menyediakan insurans-insurans yang berkaitan dengan| L/S
projek seperti yang dinyatakan dalam dokumen

kontrak.
Menyediakan perlindungan PERKESO untuk pekerja L/s
Menyediakan laporan kemajuan kerja tapak Naos 2

bergambar yang merangkumi seluruh lokasi tapak
kerja yang menunjukkan keadaan tapak kerja dari
semasa ke semasa pada setiap tempoh yang
berkenaan untuk tuntutan pembayaran seperti
|berikut:

JUMLAH DIBAWA KE RINGKASAN SEBUTHARGA (RM}

MUKA SURAT 1



PEMBERSIHAN KAWASAN LALUAN CABLE SENSING RUMAH PAM SEKITAR DAERAH SEREMBAN, NEGERI SEMBILAN

No. Keterangan Unit | Kuantiti Kadar {RM) Jumiah {RM)
2 KERJA-KERJA PENYELENGGARAAN POKOK DAN
" |PEMBERSIHAN

Kadar harga termasuk kos kerja-kerja penabangan dan
pembersihan dimana batang dan sebagainya perlu
dikeluarkan dari tapak ke tempat pembuangan yang
dibenarkan atas arahan Pegawai Penguasa. Kadar ini
adalah di kawasan pembaikan air.
Menyediakan tenaga  kerja  berkemahiran  dan
berkompiten, peralatan vyang diiktiraf, pengangkutan
{skylift, crane dan jentera vang bersesuaian), peralatan
lkeselamatan dan_segala_yang_berkaitan_seperti_yang
diarahkan oleh pegawai penguasa dan kos "overhead"
yang bakal ditanggung oleh kontraktor.
Menyediakan tenaga kerja, mesin, kenderaan dan lain-lain
peralatan dan keperluan yang berkaitan untuk
melaksanakan perkara berikut termasuk melupuskan sisa
sampah pokok ke tapak pelupusan yang telah di tetapkan
oleh Pihak Majlis.
Memastikan kerja-kerja yang ada tidak
menjejaskan/merosak struktur binaan atau peralatan yang
terdapat disekitar kawasan kerja. Jika berlaku kerosakan
kontraktor bertanggungjawab sepenuhnya atas kerosakan
tersebut.

3. |Pangkasan Menyingkap Dan Pembersihan
Mencantas dahan dibahagian atas pokok yang menganggu
sepanjang laluan kabel sensor (tiang elektrik) atau
menghalang pandangan serta membuang semua tunas air,
ranting/dahan mati, patah/serkah dan mana-mana dahan
seperti yang diarahkan oleh Pegawai Penguasa.
Pemotongan perlu dilaksanakan sepanjang laluan kabel x
1.5m lebar bagi lokasi berikut:

3.1|Rumah Pam Tmn Lavender Height ke Kolam Tmn Lavender | m? 1350
Height

3.2 |Rumah Pam Tmn Kelab Tuanku ke Tangki Tmn Kelab m’ 1200

Tuanku

JUMLAH DIBAWA KE HADAPAN (RM)

MUKA SURAT 2




PEMBERSIHAN KAWASAN LALUAN CABLE SENSING RUMAH PAM SEKITAR DAERAH SEREMBAN, NEGERI SEMBILAN

No. Keterangan Unit | Kuantiti Kadar (RM) Jumlah {RM}
Jumlah dibawa dari sebelah {RM}
3.3 |[Rumah Pam Tmn Kotamas ke Tangki Tmn Kotamas m? 300
3.4 [Rumah Pam Tmn Dawn Estate ke Tangki Tmn Dawn Estate | m? 450
3.5 |Rumah Pam Tmn Bukit Merdeka ke Tangki Tmn Bukit m? 300
Merdeka
3.6 [Rumah Pam Tmn Panchor Jaya ke Tangki Tmn Panchor me 750
Jaya

JUMLAH DIBAWA KE RINGKASAN SEBUTHARGA (RM)

MUKA SURAT 3





